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EExxeeccuuttiivvee  SSuummmmaarryy  

Constraints and impediments which impact directly or indirectly upon the development of a 
network of regional trails to meet the needs of recreational users in SEQ impact upon one or 
several of the following: 

• access to trails; 
• trails planning;  
• land use planning; 
• co-ordination of trails planning; 
• identification and security (protection from other uses) of regional trail corridors; 
• trails construction; 
• maintenance of trails (both within a tenure and across different tenures and/or 

different land managers); 
• management of trails (both within a tenure and across different tenures and/or 

different land managers); 
• funding for trails and associated infrastructure and services (both for development 

and management/maintenance); and 
• marketing and promotion of trails. 

 
Trails Planning 
State government planning has focussed on State lands whilst planning by some local 
governments has tended to focus on issues at the local and district level, with only minimal 
consideration of regional-level opportunities.  Planning has occurred using different 
methodologies and has resulted in a variety of different inconsistent outcomes.  Resolution 
of these trails planning issues will require a variety of solutions: 

• partnerships between local councils and State government agencies to address trails 
planning, development and management at a regional level; 

• a consistent approach and methodology to demand assessment, trails plans and 
trails descriptions; 

• consistent spatial representation of digital trails data; 
• clarification of the intent of the Integrated Planning Act 1997 in regard to the ability of 

local governments to levy Infrastructure Charges for the acquisition or inclusion of 
land for local and district trails;  

• routine provision for trails within Priority Infrastructure Plans by all local governments 
in SEQ; and 

• strong emphasis on connections between adjoining local governments at the sub-
regional and regional planning levels in future trails planning, possibly facilitated in 
partnership with the State government. 

 
Public Liability and Access 
There has long been a concern that problems associated with public liability possibly 
represent the single largest restriction on trail development and public access to public 
lands.  Public liability concerns also impact upon the availability of, and access to, private 
land for public recreation.  However, the SEQRTS project found that there were discrete 
issues associated with either access or public liability, as well as situations in which the two 
were linked.  
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From the review of existing international and Australian approaches to provision of secure 
public access on recreation trails (including appropriate controls, liability cover and damage 
compensation arrangements), five general requirements were identified for the effective 
development of regional recreation trails across the broad landscapes of SEQ, and for 
Queensland more generally: 

• new land tenure and laws for recreation land and trails (eg. regional recreation park); 
• extension of easements and statutory covenant provisions to include public access 

and recreation trails; 
• introduction of appropriate policies to enable wider application of the Recreation 

Areas Management Act 1988 to linear recreation areas (eg. riverside parks, long 
distance rail trails) to enable management of multi-land tenure trails under existing 
legislation; 

• provision of incentives to encourage and reward landowners providing public access 
for recreation; and 

• State and/or local government political acceptance of new responsibilities for 
recreational liability when private landholders provide public recreation trail 
opportunities on their private land. 

 
Trails Management 
Any inconsistencies in standards and systems affect trails management and user 
satisfaction across the region.  There is a need for agreement on common standards and 
definitions for the management, monitoring and recording of recreational activities, 
infrastructure, settings and impacts (both biophysical and social) amongst the various 
entities charged with provision and management of recreation.  Standardised trails 
construction and descriptive standards and safety audit procedures would also assist trail 
managers in consistent risk management of trails. 
 
Additionally, trail identification and signage (directional, cautionary, regulatory, interpretive, 
objective signage) should be improved and consistent types of signs should be used.  This 
would increase understanding and user satisfaction and minimise risk associated with lack of 
user awareness by identifying participant fitness or skill levels required.   
 
Key challenges are in the development and acceptance of common or translatable 
standards for activities (types and occurrence), data storage and data presentation for input 
into GIS and associated databases and infrastructure management systems.  Even if 
acceptance of common or translatable standards for activities (types and occurrence), data 
storage and data presentation is achieved, the accuracy and currency of data needs to be 
addressed. 
 
Overseas and interstate trails management models provide examples that would suit 
circumstances which exist or could exist in SEQ, including: 

• management of a single trail which crosses a variety of tenures; and 
• management of a number of trails within different areas and/or different tenures. 

Models include the Countryside Agency in the United Kingdom and Trails Trusts in New 
Zealand. 
 
Funding for Trails 
A range of existing and new options are available for: 

• the funding of trails planning; 
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• securing land for trails; and 
• trails construction and/or management.  

 
Current options include infrastructure charging and State government programs (eg. Local 
Government Development Program, Major Facilities Program).  In some instances, existing 
options are not being used whilst in other cases, clarification is required to ensure that there 
is general understanding that the funding can be applied to regional recreation trails.  Clear 
mechanisms could be developed in the Integrated Planning Act 1997 (IPA) to enable local 
governments to levy infrastructure charges for securing and developing land for trails.  There 
are currently no provisions within the IPA to fund the acquisition of land and development of 
trails within a local government area which “fulfil a regional function or are provided with the 
intention of serving external residents”.  There are also no existing incentive schemes in 
SEQ to encourage private landholders to provide public access for recreation.  
 
A number of funding options used interstate and overseas could be applied in the SEQ 
context.  These include lottery funds, incentives, recreation land trusts, co-operative 
partnerships, various types of government funded programs and greater use of infrastructure 
charging mechanisms. 
 
Institutional Arrangements 
There is a strong requirement for early if not immediate development of new regional 
institutional arrangements for planning, funding, construction and on-going management of 
regional and district recreational trails.  This development was envisaged as one of the key 
outcomes of the SEQRTS.  Some of the key reasons the new regional arrangements are 
required include: 

• the lack of effective co-ordination between agencies involved in trails planning, 
development and management;  

• the differences in availability of recreational trail opportunities (both existing and 
potential) between local authorities in SEQ; 

• varying capacity of local governments to finance trail planning, development and 
management; 

• the variable commitment by different local governments to the “trails agenda” and 
vision; 

• potential for less enthusiastic local governments to focus on short-term costs and 
view “regional trail” proposals as future financial, social and environmental millstones 
that will burden already over-committed rate payers rather than recognising and 
embracing long-term opportunities;  

• the strong differences in regional and district demand and mobility among the 
recreation user groups, and 

• the highly variable capability of local populations to sustain trail support groups (eg. 
“Friends of the Trail” support groups). 

 
A variety of models of institutional arrangements established to address a range of issues, 
both strategic and operational, and to cover situations varying from a single trail on one 
tenure to multiple trails across multi-jurisdictions are presented within this report and the 
supporting Technical Reports.  In the examples of institutional arrangements presented, the 
various agencies, trusts, committees, etc conduct a variety of functions, from trails co-
ordination to trails development, trails management, marketing and/or funding.  In nearly all 
of the examples provided above, a single, co-ordinating agency accepted responsibility 
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for trails as a core function.  However, it was noted that the scope of this responsibility 
varied. 
 
The following would be required, as a minimum within the SEQ context, to address some of 
the trails-related issues identified as part of the research during the development of the 
SEQRTS: 

• the capacity to co-ordinate trails planning across multi-jurisdictions, including both 
private and public lands (including roads); 

• the ability to develop strategic plans for trails, cognisant of the local, regional and 
state context and issues; 

• the ability to address complex legislative or strategic issues requiring cross-
government agency collaboration; 

• the ability to act as a trails advocate, or to work closely with a trails advocate, 
preferably a prominent public figure ; 

• the ability to provide trails funding and/or to influence the disbursement of funding in 
accordance with an overall Strategic Plan; 

• the capacity to work with and influence both State government agencies and local 
government to achieve consistency in standards and management practices, where 
appropriate; 

• a sufficient resource base and degree of security to endure changes in government 
administration, changes in political leadership, etc ; 

• the capacity to work with a broad network of stakeholders, from government, industry 
and the community; and 

• broad membership/representation to ensure adequate representation of non-
government interests and provision of independent advice. 

 
In successful models presented (eg. in Victoria and South Australia), a state government 
agency has accepted financial responsibility for the administrative functions of the co-
ordinating organisation.  In summary, it appears that the co-ordination of regional trails in 
SEQ could best be achieved with: 

• appointment of a lead agency for regional recreation trails (eg. a State government 
department or agency); 

• establishment of a co-ordinating committee incorporating representation from State 
government, local government (on a sub-regional level), and the community; and 

• provision of financial support to fulfill the responsibilities and achieve the outcomes 
established by the co-ordinating committee, including: 
- setting direction and priorities; 
- co-ordinating individual agency activities; 
- communication with relevant stakeholders (government and community); and 
- monitoring and reviewing  

 
Summary of strategic conclusions and recommendations 
Many of the constraints and issues identified above are not new; they have been constant 
sources of frustration to trails planners for many years.  The major issue is how best to 
achieve resolution.  Many of the issues are inter-related: for example, there are inconsistent 
standards because there is insufficient communication because there is no trails co-
ordinating agency.  
 
Resolution of the issues will require involvement on a number of different levels: 
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• National co-ordination to achieve suitable research, adequate and suitable data 
collection and establish consistency in construction standards; 

• Political will at both the State and local government levels to achieve a regional trails 
network; 

• Co-ordinated actions at a State level to: 
− achieve improved State government - local government co-operation on trails 

planning, development and management; 
− establish mechanisms to resolve legal complexities associated with rights of 

public access (eg. to water courses, unconstructed roads, reserves); 
− clarifiy the suite of mechanisms currently available to access and manage 

publicly accessible land for trails; 
− address multiple constraints associated with the use and administration of 

roads for trails and road closures; 
− ensure that processes are implemented for the identification and notification to 

relevant agencies of sale of public land suitable for recreation trails; 
− investigate the potential for specific legislation (or the modification of existing 

legislation), for the purpose of recreation (or trails specific) planning, 
development and management, rather than applying legislation developed for 
other primary purposes (eg. nature conservation, transport, forestry production); 

− investigate the potential of incentives to encourage landholders to commit 
freehold land to public recreation use; and 

− address public liability and property damage concerns of both public and private 
land managers. 

• Local government commitment to: 
− co-ordinated trails planning (intra and inter-agency);  
− improving the economic viability of the local government area through trails 

usage and promotion; and 
− investigate mechanisms to provide trails at minimal cost. 

• Community involvement to: 
− continue lobbying for better trails planning, management and co-ordination; and 
− participate in trails planning and management. 

 
As a consequence of the SEQRTS project and the research undertaken, a number of 
options to facilitate and improve regional trails planning, development and/or maintenance 
have been identified.  These options range from strategic to operational matters and may 
require involvement at all three levels of government.  Acceptance and implementation of 
any of the following six strategic recommendations and the associated options within this 
and the three other supporting SEQRTS Technical Reports will significantly advance trails 
planning, development and management in SEQ. 
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Recommendation1:  
That a co-ordinating committee incorporating representation from State government, local 
government (on a Regional Organisation of Councils level), and the community be 
established with the appropriate personnel, resources and mandate to address the identified 
trails-related issues in SEQ. 
 
Recommendation 2:  
That a mechanism be established in SEQ to ensure administrative and financial support for 
a co-ordinating committee to enable it to fulfill its responsibilities and achieve the desired 
outcomes. 
 
Recommendation 3:  
That a single lead agency with a legislated mandate be appointed to co-ordinate the 
provision and management of regional recreation trails in SEQ in a diversity of settings 
(urban, rural, natural) as part of its core function.  
 
Recommendation 4:  
That new types of land tenure specifically focused on use for recreation purposes and 
mechanisms to enable the management of defined recreation lands and trails be 
established. 
 
Recommendation 5:  
That co-ordinated action be undertaken to achieve consistent information to assist regional 
trails planning and management including: 

• development of consistency in definitions and methodology associated with the 
collection of outdoor recreation demand and participation data 

• development of consistent trails-related terminology and guidelines for spatial 
representation of digital trails data; 

• use of the SEQRTS Trail Assessment criteria and methodology 
 
Recommendation 6: 
That the potential trail alignments and future trail alignment corridors identified within the 
SEQRTS be secured. 
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11..  IInnttrroodduuccttiioonn  

1.1. Queensland historical context 
The development of the South-East Queensland Regional Trails Strategy (SEQRTS) occurs 
at a time in Queensland history when public access to land for recreation has become a 
critical issue.  A number of specific and unique factors have contributed to the manner in 
which land has been used in SEQ and, consequently, to what land is now available for public 
recreation. 
 
Firstly, the geography of south-east Queensland (SEQ) is a contributory factor.  Across the 
region, the series of escarpments as well as narrow but rugged mountain ranges and spurs 
confine the coastal plain and long valley corridors in a topographic pattern that has dictated 
the locations of settlement, transport corridors and agricultural development. 
 
Queensland’s colonial history also plays a role, for the European development of the 
western sections of SEQ was undertaken initially from the Darling Downs and Lockyer 
districts, not from Brisbane, due to access restrictions associated with the convict 
establishment in Brisbane.  As a result, much of the pattern of rural development was 
dictated by agricultural enterprises well prior to any concept of basic land use planning.  As 
the flat arable land along all the major rivers was alienated and cleared for agriculture, only 
the rough mountainous terrain remained in near natural conditions.  These areas 
subsequently became the focus of land use competition between forestry, conservation and 
recreation.  In contrast to the historically-based situations in the United Kingdom and 
Europe, public access to the broad rural landscapes was not provided for in Queensland’s 
social and legislative approach to land management and ownership. 
 
Finally, the relatively recent development of functional State and local government 
conservation entities and philosophies in Queensland has resulted in further intense 
competition for the remaining natural areas regardless of their ownership.  As a result, there 
is no remaining ‘land bank’ for recreation, and the limited extent of the conservation estates 
limits the tolerance of both the land managers and the community towards high levels of 
recreation in these areas, regardless of whether it is ‘passive’ or ‘active’.  With the recent 
policy shift towards corporatisation of public assets, there are now serious threats to 
continued public access to publicly owned plantation forestry land, a trend that is not evident 
in Europe or the United Kingdom. 

1.2. Issues identification 
1.2.1 Regional Trails Forum  
Participants at a Regional Trails Forum in March 2000 identified several issues confronting 
those working on trails development and management in SEQ (Department of Natural 
Resources and Mines & Environmental Protection Agency 2001 pp2-3).  The issues were  

• regional growth 
− high population growth and increasing demands for outdoor recreation 
− the limited amount of land available to meet the increasing demand for trails  
− competition between different modes of trail use 
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• communication 
− the need for more effective information sharing 
− better interagency communication and management of recreation 
− the need to involve Indigenous groups (including consulting them about cultural 

heritage issues) 
• coordination 

− a lack of coordination on trails that span local government areas 
− disparate groups pushing towards ‘common’ goals 
− a state master plan or regional-trails framework required 

• information 
− finding out why has Queensland not followed other states 
− educating stakeholders about the economic, environmental and social benefits of 

trails 
− making sure of the timing and appropriateness of marketing 

• support, which requires 
− political support 
− strategic and innovative thinking 
− cooperative efforts between community and all levels of government 

• cost, which requires 
− funding to get results 
− the adequate funding of maintenance and management 
− the resolution of public liability constraints on volunteering and freehold land 

involvement 
• development of opportunities such as 

− significant tourism and health benefits 
− gaining a ‘champion’ 
− helping to meet regional forest agreement (RFA) outcomes 
− prevention of ongoing track and trail closures 
− marketing to the world. 

 
1.2.2 Regional Trails Network Discussion Paper 
The Regional Trails Network for SEQ: A Discussion Paper (Department of Natural 
Resources and Mines & Environmental Protection Agency 2001) identified a number of 
challenges to be faced on the path to a properly developed and promoted trail network. 
These included: 

• developing a regional iconic activity trails network; 
• harnessing community support; 
• providing adequate funding for development, maintenance and promotion; 
• identifying a lead agency to keep the trails agenda moving forward and to provide a focus 

for activities; 
• developing a solid legislative base for the provision of trails; and 
• addressing the vexing issue of public risk and liability. 

 
The Discussion Paper introduced the concept of a regional iconic activity trails network, 
in which the best trails in SEQ would be packaged for the purposes of funding, management 
and promotion, and as the appropriate way to progress the trails agenda.  Trails in the 
‘family’ of regional iconic trails would be quality ones that were well built for their purpose, 
well managed and maintained, and promoted as part of a suite of quality outdoor recreation 
opportunities.  An iconic network would also give local trail groups a framework on which to 
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build their own trail proposals.  A local trail connecting to, or complementing, a regional trail 
would be viewed more favourably by funding agencies. 
 
The challenge of gaining and keeping community support is related to harnessing the 
community’s enthusiasm and channelling it into viable and long-term strategies.  The 
Discussion Paper highlighted some examples of communities working together and with 
government to develop and promote trails and proposed some strategic principles for 
community involvement and examples of how they could be implemented.   
 
Lack of funds for capital and recurrent works is a key constraint to trails development in 
SEQ.  A number of capital funding sources were identified in the Discussion Paper, including 
land trusts, voluntary groups, cooperative partnerships, and charging users, both directly and 
indirectly.  Other possible sources identified included government programs (eg. 
preventative health programs), economic development programs and product-development 
programs in the tourism sector.  Other suggestions to address the costs associated with the 
maintenance and promotion of trails were detailed within the Discussion Paper.  
 
Options for institutional arrangements for achieving coordinated trail management were 
also addressed within the Discussion Paper, including.  

• as an additional role for an existing government agency’s program; 
• as a separate group in an existing government agency; 
• as a new government agency; 
• as a community, statutory or private sector based organisation. 

The need for a community advisory panel with a degree of independence and clout and an 
inter-government advisory panel was identified. 
 
There is no legislative or administrative framework for addressing trails that span multiple 
landholdings/properties, multiple land tenures or Queensland government and local 
government jurisdictions.  The key challenge for government is providing a suitable 
legislative basis to ensure that trails planning and management on public and private 
freehold lands (where a voluntary agreement has been entered into) is coordinated, 
comprehensive and complementary.  The Discussion Paper identified the following 
legislative options for managing trails within SEQ: 

• coordinated conservation areas under the Nature Conservation Act 1992; 
• recreation areas declared under the Recreation Areas Management Act 1988; 
• reserves for community purposes under the Land Act 1994; 
• Brisbane Forest Park Act 1977; and 
• planning legislation administered by local governments. 

 
Non-statutory options proposed included:  

• contractual arrangements with individual landholders, involving memorandums of 
understanding; and 

• the use of models such as land trusts and statutory covenants. 
 
The Discussion Paper indicated that the adoption of a legislative model or contractual 
agreement to underpin the coordination and management of regional trails may be based on 
the circumstances surrounding individual cases.  Another possibility that was raised was the 
development of legislation if all the required outcomes could not be achieved using non-
statutory mechanisms. 
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The Discussion Paper recognised that the condition of trails could pose a significant liability 
risk, particularly if they contain obvious hazards.  Management requirements that could be 
set out as a set of principles to be adopted to ensure the following limitations on liability: 

• construct trails to meet recognised minimum guidelines, and contract risk-
management consultants to ensure these standards are met; 

• ensure that trails are maintained under a rigorous program that includes regular 
inspections and prompt action to attend to known hazards; and 

• implement a hazard-reporting system that enables the rapid reporting of potential 
hazards and prompt attention to newly identified hazards. 

 
1.2.3 SEQ Regional Trails Strategy 
The desired long-term outcome of the SEQRTS project was to facilitate the establishment of 
an integrated network of recreational trails across the south east Queensland landscape.  
The network would be 'regionally significant' in terms of availability, easy access and 
expected levels of use for the rapidly growing population of the region.  The SEQRTS project 
was restricted to identification of a set of regionally significant recreation trails, the key 
requirements for long-term institutional arrangements and the options for regulation and 
management of proposed trails. 
 
In the development of the SEQRTS most of the key issues identified above through previous 
research and discussion were investigated in further detail, except those relating to the 
funding and marketing/promotion of trails (these were outside the scope of the Project Brief).  
Investigations included review of literature and models from both within Australia and 
overseas. 
 
The complexity of trails planning, development and management in SEQ is represented 
diagrammatically in Figure 1.  On any single trail-related issue for any one recreation activity 
there may need to be interaction between the range of community, political and government 
institutions.  For example, inadequate provision of trail bike riding opportunities has resulted 
in issues associated with illegal trail bike riding on public and private lands.  This has already 
mobilized both State and local politicians, State and local government officers as well as the 
community to try to resolve the issue via a variety of statutory and non-statutory 
mechanisms. 
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Figure 1: Examples of interaction required for resolution of trail-related issues. 
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• there is competition between recreation participants and other uses requiring open 
space; 

• unregulated use of land for trail-based activities is increasing due to the changing 
population and the popularity of some activities (eg. down-hill mountain biking); and 

• there is an increasing demand for trails for some recreation activities, with demand 
for specific activities closely related to age class. 

 
A considerable amount of trails planning and construction has been undertaken in SEQ with 
more than $12 million expenditure on trail planning and development since 2002.  
Recreation trails are located on almost all types of lands and waters (eg. rivers, dams, 
coastal waterways, beaches, roads, state forests, sport and recreation reserves, urban 
bushland parks, national parks and freehold properties) that are owned and managed by 
State government agencies or by local governments.  In rare cases where the private 
owners have given permission, short sections of recreation trails are located on private 
freehold properties.  Regardless of the public or private nature of the land ownership and/or 
trail operation, the planning, construction and management of trails and the regulation of 
trail-users is subject to a complex combination of laws, policies, approval processes and 
planning and management responsibilities involving all three levels of government.  To 
maximise the efficiency and effectiveness of investments in recreation trail planning, 
development and management across this complex range of situations, coordination is 
essential. 
 
However, at present, there is no effective coordination of recreation trails legislation, policy, 
planning, development or management.  No State government agency has sole 
responsibility for outdoor recreation generally or for coordinating recreation trails planning, 
development and/or management.  There is no lead agency or effective regional level 
coordination between the State government agencies and/or local governments involved in 
recreation trail planning, construction and management.  Each State government agency 
and each local government has developed a unique approach to each of the following 
matters: 

• research 
• planning 
• classification inventory and mapping systems 
• design, construction and maintenance standards 
• activity regulation and management; and  
• marketing. 

 
Constraints and impediments which impact directly or indirectly upon the development of a 
network of regional trails to meet the needs of recreational users in SEQ were identified and 
investigated.  These issues, constraints and impediments impact upon one or several of the 
following: 

• access to trails and access to land for trails; 
• land use planning;  
• trails planning; 
• co-ordination of trails planning; 
• identification and security (protection from other uses) of regional trail corridors; 
• trails construction; 
• maintenance of trails (both within a tenure and across different tenures and/or 

different land managers); 
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• management of trails (both within a tenure and across different tenures and/or 
different land managers); 

• funding for trails and associated infrastructure and services (both for development 
and management/maintenance); 

• marketing and promotion of trails. 
 
Each of the issues, constraints and impediments is addressed in subsequent sections of this 
report.  The impact of the issues, constraints and impediments on areas such as trails 
planning, management and maintenance is also addressed.  A discussion of the manner in 
which some of the issues, constraints and impediments may be minimised, removed or 
addressed is also contained within this report.  Marketing/promotion of trails and issues 
associated with these aspects are not addressed in the SEQRTS project.   
 
These issues, constraints and impediments fall generally into the following categories: 

• Institutional arrangements; 
• Trails planning; 
• Public liability and access; 
• Trails funding; 
• Trails management; and 
• Political and social constraints. 

 
Note that some issues, constraints and impediments may fall into several categories. 
 
 
 



 

Review of Considerations Applicable to Recreational Trails Planning, Development and Management in SEQ 
March 2006 

14

22..  IInnssttiittuuttiioonnaall  AArrrraannggeemmeennttss  FFoorr  TTrraaiillss  

2.1. Introduction 
From the experiences of the SEQRTS project, it is obvious that there is a strong requirement 
for early if not immediate development of new regional institutional arrangements for 
planning, funding, construction and on-going management of regional and district 
recreational trails.  This development was envisaged as one of the key outcomes of the 
SEQRTS.   
 
Some of the key reasons the new regional arrangements are required include: 

• the lack of effective co-ordination between agencies involved in trails planning, 
development and management;  

• the differences in availability of recreational trail opportunities (both existing and 
potential) between local authorities in SEQ; 

• varying capacity of local governments to finance trail planning, development and 
management; 

• the variable commitment by different local governments to the “trails agenda” and 
vision; 

• potential for less enthusiastic local governments to focus on short-term costs and 
view “regional trail” proposals as future financial, social and environmental millstones 
that will burden already over-committed rate payers rather than recognising and 
embracing long-term opportunities;  

• the strong differences in regional and district demand and mobility among the 
recreation user groups, and 

• the highly variable capability of local populations to sustain trail support groups (eg. 
“Friends of the Trail” support groups). 

 
2.1.1 SEQ Regional Trails vision 
To convince many of the smaller and relatively impoverished local government authorities 
(LGAs) to support the implementation of the SEQRTS, it is essential that institutional 
arrangements be developed as soon as possible.  Without this development, there is the 
potential for less enthusiastic local governments to focus on short-term costs and view 
“regional trail” proposals as future financial, social and environmental millstones that will 
burden already over-committed rate payers rather than recognising and embracing long-term 
opportunities. 
 
A recent paper by Dr Darryl Low Choy (Low Choy 2005) cited Kaufman & Jacobs (1987 p24) 
who argue for “… developing a shared vision that extends past the next election”.  This is the 
key to a successful strategic approach to recreation trail development and management that 
can lead to a long term management commitment of resources and effort but it is a 
challenging outcome to achieve. 
 
In 2002, a vision statement for a regional network of recreation trails in SEQ was proposed 
by the Regional Trails Working Group, approved by the Regional Landscape Advisory 
Committee and accepted by the Regional Coordination Committee: 
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“a high quality network of regional trails showcasing 

 an attractive region and providing recreation, tourism, health and 
education benefits” 

 
Whilst this endorsed vision exists, there is a broader lack of a shared ‘Vision’ for regional 
outdoor recreation (including trails) within elected representatives (State and local) and 
within some State and local government bureaucracies.  The strategic trails vision is further 
impacted upon by alterations in planning and operational foci with changes in elected 
representatives and council officers (often with a loss of corporate memory in small LGAs).  
Changes within the elected representative often cause quite considerable consequential 
changes in policy emphasis. 
 
2.1.2 SEQ trails planning and management context 
The Regional Trails Network for SEQ: Discussion Paper (Department of Natural Resources 
and Mines & Environmental Protection Agency 2001) identified four major options for 
progressing co-ordinated trail management: 

• an additional role for an existing government agency’s program; 
• a separate group within an existing government agency  
• a new government agency; 
• a community, statutory or private sector-based organisation. 

 
Further discussion of each of these options identified within the Discussion Paper and some 
of the advantages and disadvantages of each option, are detailed in Appendix 1.  It was 
noted that “the most critical point underlying consideration of all the models is that any 
program of trail coordination must have dedicated resources so that it can be done properly 
and must not be subjected to constantly changing priorities with concomitant fluctuations in 
resourcing. It requires a long-term commitment, both financially and philosophically.” (p28).  
Now that a long-term commitment appears a reality through Policy 3.4.1 of the SEQ 
Regional Plan (Department of Local Government, Planning, Sport and Recreation 2005) to 
“establish and maintain a network of accessible outdoor recreation areas, including regional 
parks, trails and waterways, as well as private lands with the voluntary agreement of 
landowners” (p40), the need is more pressing to identify how that is best achieved.  
 
The environment in which the Regional Trails Network Discussion Paper was developed in 
2001 differs significantly from the 2005 regional planning environment in that: 

• the Civil Liability Act 2003 clarifies some basic principles of negligence;  
• the SEQ Regional Plan 2005-2026 (Department of Local Government, Planning, 

Sport and Recreation 2005) incorporates a Principle and a Policy supportive of the  
establishment of regional trails; 

• significant additional trails planning and development has occurred in other 
Australian states and this provides a model for SEQ; 

• the need to resolve access and liability issues to enable greater use of private lands 
for outdoor recreation (with the voluntary agreement of the landowner) has become 
more pressing with the increasing population and decreasing availability of land in 
SEQ. 

 
As evidenced by the extent of feedback received during the recent consultation on the draft 
SEQ Regional Plan (Department of Local Government, Planning, Sport and Recreation 
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2004), there has long been a lack of regional planning for open space networks (where trails 
are located).  This shortcoming has been exacerbated by the lack of an entity, such as State 
government agency or public authority, that has a charter and resources to coordinate and 
promote the development and operation of regional recreation trails. 
 
Section A2 of the Handbook of Resource Planning Guidelines1 states that the Department of 
Natural Resources and Mines (now the Department of Natural Resources, Mines and Water, 
NRMW) should: 

• Protect State lands from inappropriate use and demonstrate stewardship, including 
protect State lands which could function as components of open space network; and  

• Protect certain defined land of all tenures from inappropriate uses, including 
− provide land for community purposes, including for public open space and for 

development of community facilities,  
− protect the integrity and connectivity of the Bicentennial National Trail. (This 

function was included in May 2003). 
 
Although these are the expectations placed upon the NRMW, the level of funding provided to 
achieve these outcomes is another matter.  The Department’s roles in promoting sustainable 
management of natural resources are numerous (Handbook Section J1): 

• as an allocator of State resources; 
• as a regulator of both the industry involved in extracting a resource and the method 

by which a resource is used; 
• as custodial manager of resources under its direct custodial supervision; 
• as an advisor to landholders and the Government about scientific and technical 

knowledge; and  
• as facilitator of development and supporter or broker of sustainable social and 

economic development, on land for which it is not the direct custodial manager.  
Additionally, the Administrative Arrangements Order (no. 1) 2006 (Department of Premier 
and Cabinet 2006) state that the Principal Ministerial Responsibilities for the Minister for 
Natural Resources, Mines and Water include responsibility for “Recreation including Natural 
Resource Recreation and Education” (p13).  Hence NRMW clearly has a role to play in 
regard to recreation although the resources allocated to fulfil that role have been limited for 
several years. 
 
Although the resolution of institutional arrangements was not a focus of the SEQRTS project 
(as it was perceived to be a task beyond the immediate capacity of the project and the 
Project Management Group to resolve), a number of models were investigated through the 
course of research for other aspects of the project.  Several of these models, and their 
potential advantages, disadvantages and applicability to the SEQ environment, are 
described.  There is no suggestion that ONE SINGLE model would work best in SEQ or in 
other jurisdictions, therefore a suite of possible models has been presented, including: 

• various models for a community, statutory or private sector-based organisation; and 
• an additional role for an existing government agency’s program. 

 
2.1.3 Need for improved institutional arrangements 
In some instances in SEQ, there has been considerable development by local governments 
of trails which lead to estates managed by the Environmental Protection Agency or the 

                                                 
1 Department of Natural Resources and Mines http://www.nrm.qld.gov.au/land/planning/guidelines.html, 

accessed 13/4/2005 
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Department of Primary Industries and Fisheries without coordination of planning at the 
appropriate level (ie. contact at local management officers’ level but not at the “strategic” 
level).  Similarly, trails planning has been undertaken by State entities without consultation 
with adjacent LGAs. 
 
In some instances there is also evidence of a further lack of cross-boundary planning and 
vision with development of trail strategies by an individual local government without 
consideration of supply and demand or continuity of alignments over the borders.  This 
indicates a lack of a regional vision and is possibly confounded by contracting of trail 
planning to consultants.  In some cases, rural councils have not been interested in 
connection of trails to urban communities and see this connection as a threat.  There also 
appears to be a strong resistance to trail developments that provide health and recreational 
benefits to residents from outside a particular Local Government Authority area without 
consideration of the positive net economic benefits being derived for the local community 
and council. 
 
Furthermore, regional trails planning and management is made more difficult by the lack of 
regionally consistent local laws, standards and operational procedures for use of recreation 
trails, as well as locally inconsistent enforcement. 
 
In addition, recreation planning within individual local governments is at times not well 
coordinated because infrastructure items of value, such as recreation trails, are planned, 
constructed and maintained by various groups within the LGA, with each group variously but 
individually responsible for the provision of transport, parks or recreation and sporting 
facilities.  This often means that the transport bikeways officer does not know of recreation 
trail planning initiatives undertaken by the sport and recreation staff.  These ‘Silos’ within 
local government severely impact upon recreation / trails planning which may be undertaken 
within divisions / portfolios responsible for conservation, community development or 
transport portfolios.  Issues associated with these ‘Silos’ are exacerbated by staff turnover 
(sometimes associated with significant changes in the elected representatives) when 
corporate knowledge of the intra-agency links is lost. 
 
There may also be conflict and/or differing opinions and advice between different sections 
and staff within a local government in relation to recreation development and use of the local 
government estates.  For example, in one LGA in SEQ, the outcomes of the strategic 
planning conducted by Sport and Recreation staff conflicts with the organisation’s current 
Conservation Management policy.  In another instance, information provided to the SEQRTS 
about the allowable recreation uses of a dam catchment proved to be incorrect when the 
official recreation policy was provided. 

2.2. Institutional arrangements for trails within the Australian 
context 

As indicated above, adequate institutional arrangements for trails management in SEQ has 
been identified as an issue in all previous trails-associated research.  There are many well 
known and nationally recognized long distance walking trails in Australia (Table 1), many of 
which cross jurisdictional boundaries. 
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Table 1:  A selection of Australian long distance walking tracks 

 
Track States Length Walking Days 

Australian Alps Walking Track Victoria + NSW 683 km 50 to 60 days 
Great South West Walk Victoria  250 km 13 to 16 days 

McMillans Track Victoria  220 km 12 to 14 days 
Great Dividing Trail Victoria  240 km 7 days 

Hume and Hovell Track NSW 440 km 24 to 28 days 
Great North Walk NSW 250 km 14 to 16 days 

Tops to Myall's Heritage Trail NSW 220 km 11 to 12 days 
Thorsborne Trail Queensland  32 km 4 to 5 days 

Fraser Island Great Walk Queensland  75km 5 to 8 days 
Larapinta Trail Northern Territory  220 km 14 to 16 days 

Edith Falls Wilderness Trail Northern Territory  76 km 5 days 
Bibbulmun Track Western Australia  963 km 50 to 60 days 

Cape to Cape Western Australia  124 km 6 to 8 days 
Heysen Trail South Australia  1144 km 55 to 70 days 

Overland Track Tasmania  73 km 5 to 9 days 
Penguin Cradle Trail Tasmania  76 km 7 to 8 days 
South Coast Track Tasmania  83 km 5 to 7 days 

Tasmanian Trail Tasmania  477 km 25 to 30 days 
Bicentennial National Trail Vic + NSW + Qld 5330 km 1 year 

 
Source : http://www.john.chapman.name/longwlk2.html accessed 24/01/2006 
 
In addition, there are high profile mountain bike touring trails in Western Australia and South 
Australia, while Victoria has a well developed series of rail trails (for walking, cycling and 
horseriding), again involving various land managers and jurisdictions.  In view of the 
successful operation of such recreation trails interstate, a number of the corresponding 
State-level management models were researched as part of the development of the 
SEQRTS in order to determine a suitable model or models for the SEQ context. 
 
2.2.1 South Australian institutional arrangements for trails 
In South Australia, many trails are regional by nature, traverse Council boundaries and 
operate within multiple land management systems and agreements.  Across the state, 
planning for trails demands a strategic and coordinated approach to ensure a high quality 
recreation trail system that is both sustainable and attractive to the community. 
 
South Australia has five government agencies, numerous local governments and industry 
organisations that are committing human and financial resources to provide, develop, 
promote and maintain recreational trails.  In 1999 the State Government allocated $6.2 
million over a five year period for the development and maintenance of the state’s 
recreational trails network.  This initiated strategic planning processes that led to the delivery 
of a number of strategic initiatives including the State Sport & Recreational Horse Strategy 
(2000), State Mountain Bike Plan (2001) and the National Parks and Wildlife SA 
Bushwalking Strategy (2002-2005). 
 
While many good results were being achieved at the individual project level, it was 
recognised that there were additional opportunities and enhancements that could be 
achieved with a coordinated strategic overview and integrated approach at the decision-
making and planning level. 
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The South Australian Trails Coordinating Committee (SATCC) was formed in 2001 to advise 
the Government in respect to the ongoing development, promotion and use of trails in South 
Australia.  The committee currently meets every six weeks.  The SATCC is a ‘whole of 
Government’ group with representation from the Office for Recreation and Sport (ORS), 
Department for Environment & Heritage (National Parks and Wildlife SA and Heritage SA), 
South Australian Tourism Commission (SATC), Transport SA, Planning SA, Forestry SA, 
and Local Government.  The peak recreational bodies of Bicycle SA, Horse SA, Walking SA, 
Canoe SA, and the Scuba Diving Federation of SA Inc., also have representation on the 
Committee. 
 
The SATCC was established to: 

• develop a Recreational Trails Strategy for South Australia that provides a direction 
for the policy, planning, development, management and promotion of trails and trail 
experiences in the state.  

• provide recommendations to State and local government on the priorities for the 
allocation of resources consistent with the State Recreation Trails Strategy.  

• establish key partnerships with local government, industry and the community to 
develop and implement the Recreational Trails Strategy for South Australia. 

• present a consolidated position on specific issues related to recreation trails and, 
where necessary, formulate policy and procedures whereby shared trails related 
issues may be addressed and resolved. 

• initiate and direct working groups and sub-committees on recreational trail issues.  
 
The Office for Recreation and Sport (ORS) is the lead agent; recreation trails is core 
business of the agency and the ORS manages the recreation trails budget. 
 
As set out above, one of the key tasks of the SATCC was to establish key partnerships with 
the community to develop and implement the Recreational Trails Strategy for South 
Australia.  This particular task has been addressed collaboratively through the development 
of the Trails Alliance of South Australia (TASA), established in 2004.  (Appendix 2 contains 
the text of the TASA Foundation Document). 
 
2.2.2 Victorian institutional arrangements for trails  
The development of Victoria’s trail network has been the result of significant State and local 
government and community effort over many years.  Victoria has a large and diverse 
network of trails in parks, forests and reserves and on private land.  The current developed 
trail network offers a variety of challenges and experiences for a range of trail users.  With 
more than 2,000 trails totalling approximately 8,000 km, Victoria has a substantial trail 
network.  The state is also at the forefront of rail trail development and improvement. Parks 
Victoria, the Department of Sustainability and Environment (DSE) and local government 
(including local community committees of management) manage the trail network.  
Combined with diverse landscapes – forests, mountains, coasts, river valleys and historic 
areas – the network offers a great variety of experiences.  Victoria’s trails include shared-use 
trails, historic rail trails, short interpretive walks, half and full day walks, long distance walks 
and overnight walks and rides.  As the existing trail network has largely developed in a 
fragmented manner, there are regional inconsistencies. 
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Figure 2: Victoria’s Trails and Management Agencies 

Local Government 1200km 15%

DSE (Includes Rail Trails)
2800km 35%
Parks Victoria 4000km 50%

 
Source: Victorian Trails Coordinating Committee 2004 p7.  Data do not include canoe and kayak trails. 

 
Parks Victoria and DSE manage 85% of the total trail length (in excess of 6,000km). This 
includes trails in national and state parks, state forests and reserves, and consists of 
walking-only trails and shared-use trails for walkers, cyclists and horse riders. Most trails are 
for walking only, with a limited number catering for horseriding and cyclists, and water-based 
trails.  Most coastal areas are managed by committees under DSE.  Foreshore trail 
management is included in their responsibilities.  DSE is the lead agency for establishment 
of Victorian rail trails and supports the delegated managers.  Delegated management 
responsibilities often take the form of committees of management such as a government 
authority or multiple municipal or community bodies.  For example, the Murray to the 
Mountains Rail Trail committee of management involves three councils. 
 
Across Victoria, local government plays an important role in providing and maintaining a 
1200 km local trail network that links common open space and places within communities.  
Many local councils also develop Municipal Bicycle Networks, which include both on-and off-
road shared paths, forming the local trail network, and road bicycle lanes.  In the 
metropolitan area these municipal networks complement the metropolitan Principal Bicycle 
Network, giving access to more local destinations. 
 
In Victoria, 33% of the state is publicly accessible land.  To ensure that, at state level, the 
network of recreation trails on this accessible land is sustainably managed (with appropriate 
maintenance, development, use, marketing and research) a coordinated approach is 
required.  To achieve this aim, the Victorian Trails Coordinating Committee (VTCC) was 
established in 1997 with a Government MP as Chair, and reported to the Minister for 
Environment.  The committee included representation from Parks Victoria, Tourism Victoria, 
DSE, Sport and Recreation Victoria, VicRoads and user group representatives.  The key 
tasks of the VTCC were to provide strategic coordination and advice to the State 
Government about the ongoing development, promotion and use of trails in Victoria. 
 
The initial VTCC was constituted by ‘trails officers’ from the departments involved, and a 
representative from VicRoads.  The foundation Chair was Graeme Stoney MP who took a 
strong role in the government facilitation of rail trail development in Victoria.  After a change 
in government, the committee was reorganized with the current Parliamentary Secretary for 
the Environment (Mr Geoff Howard) as Chair and departmental representation was 
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upgraded to Senior Policy Officer level with VicRoads being represented by the General 
Manager. 
 
This committee laid the foundations for continuing inter-agency activities which culminated in 
the release of the Victorian Trails Strategy (Victorian Trails Coordinating Committee 2004).  
Following the release of the Victorian Trails Strategy, a key objective of the VTCC is 
consideration of monitoring processes to track implementation of the strategy.  A summary 
of the key findings of the Victorian Trails Strategy is contained within Appendix 3. 
 
A further key outcome was the establishment of a position that was funded jointly by the 
Departments of Tourism, Parks and the DSE.   
 
2.2.3 Western Australian institutional arrangements for trails  
The Facilities and Camps branch of the Department of Sport and Recreation has trails within 
its area of responsibility.  The “Trailswest Unit (1996 – 2002)” was established in October 
1997 to “oversee recreation trail development in Western Australia” and the WA Department 
of Sport and Recreation (DSR) is building on work completed by Trailswest to facilitate an 
integrated network of trails throughout WA for recreation, conservation, education and 
tourism, and to preserve trail/transport corridors for the future. 
 
DSR now provides an integrated consultative link between State and local government 
agencies and the community to develop a statewide recreational trail network and is the 
leading advocate in Western Australia for mountain bikers, bushwalkers and horseriders.  
DSR’s scope of interest does not extend to trails for motorised users or sealed surfaces. 
 
The DSR2 vision is to have: 

• a well used system of quality recreation trails throughout Western Australia;  
• an effective network of regional and local trail groups to capably plan, develop and 

manage an evolving statewide trails network; and  
• skilled and informed people managing trails on a state, regional and local basis.  

 
DSR’s responsibilities include:  

• provision of an environment to assist the coordination and planning of an integrated 
trails network in Western Australia;  

• developing trails related policies;  
• providing guidelines for trails development;  
• providing information, education, training and advice of trails related matters;  
• advocating and promoting trails development and usage;  
• advocacy for peak user groups (walkers/bikers/riders); and  
• managing the trails funding program.  

 
DSR’s Goals with respect to recreation trails include: 

• Infrastructure - Support the planning, development and management of a statewide 
network of quality recreation trails.  

• Facilitation - Create an environment in which trail initiatives are fostered through 
appropriate and committed organisations.  

                                                 
2 Source: http://www.dsr.wa.gov.au/programs/trailswest/trailswest.asp, accessed 12/08/2005 
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• Information - Maintain and enhance trail related information and expertise and 
develop initiatives to utilise these resources for the overall benefit of the trails 
community.  

• Promotion - Promote trails as a cost effective, beneficial and widely accessible 
community resource.  

• Representation - As lead agency, provide leadership for the continued development 
of trails in Western Australia for the recreation and health benefits of the Community. 

 
There are now about five hundred (500) trails listed on the DSR website – most are 
unmanaged, some two hundred have been funded by Lotterywest and almost all (except the 
Icon trails) are unaudited in the sense of risk management.  WA boasts three Icon walk and 
bush cycling recreational trails, the Bibbulmun Track, the Munda Biddi Cycle Track, both 
Perth to Albany, and the Cape to Cape Walk Track in the South West wine growing country.  
The ‘Icon Trails Leaders’ (and some other representatives) 3have agreed to pursue a 
Western Australian Strategic Trails Alliance (WASSTA) to further the development of the 
Bibbulmun Track Foundation, the Munda Biddi Trail Foundation and the Cape to Cape Walk 
Track and to review the roles of the various stage government agencies (especially the 
Department of Conservation and Land Management as the major land manager of the three 
trails, and the potential for a more strategic role for the Departments of Tourism, Planning 
and Infrastructure). 
 
2.2.4 New South Wales institutional arrangements for trails  
The NSW Department of Lands and its predecessors have been involved in establishing and 
maintaining walking tracks across multi-tenure state land for more than 20 years.  Some of 
the post popular tracks are: 

• The Great North Walk;  
• The Hume and Hovell Walking Track; and 
• The Six Foot Track 

Additional information on these tracks is detailed in Appendix 4. 
 
The Department of Lands is also a partner in the maintenance and support of the 
Bicentennial National Trail that extends from Queensland to Victoria along the Great Dividing 
Range.  This extensive trail provides a multi-use recreation facility for horse riders, cyclists, 
and walkers.  Within NSW, the support for the Bicentennial National Trail includes the 
employment of a fulltime public service officer whose activities are focused on maintaining 
the integrity of the trail by ensuring continued user access across both public and private 
lands. 
 
Other government agencies, such as the NSW Department of Infrastructure Planning and 
Natural Resources (DIPNR), also play a lead role in trails planning.  The Sydney 
Metropolitan – Regional Recreation Trails Framework (HASSELL Pty Ltd 2005) was 
commissioned by the DIPNR.  The Framework was based on two earlier projects 
commissioned by DIPNR Land Management Branch, through the Metropolitan Open Space 
Team (MOST): 

• an Open Space Inventory covering the entire metropolitan area (council supplied 
data), and 

                                                 
3 Source: Personal correspondence to QORF, December 2004 
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• Regional Recreation Demand Studies including an inventory of trails and 
identification of regional network of corridors for a system of trails to link and provide 
access to Sydney greenspace (part of DIPNR’s metropolitan planning strategy). 

 
The objectives of the Sydney Metropolitan Regional Recreation Trails project were to: 

• provide a comprehensive summary of the existing and proposed regional trails 
across the Sydney Metropolitan Region, 

• identify key strategic links, missing connections, 
• identify opportunities for a network of regional recreation trails across the Sydney 

Region, 
• identify opportunities and priorities for future State Government funding, 
• build on the outcomes of the Regional Recreation Demand studies recently 

completed by MOST; and 
• reinforce partnerships with local government and other State agencies. 

 
The project was designed to deliver “a targeted framework to deliver a network of recreation 
trails in Sydney according to a coordinated strategic plan that transcends local government 
boundaries”, to identify “general corridors for trails, rather than the specific location trail 
corridors” so that “additional feasibility work will be required to determine the exact corridor 
location, function and use for proposed trails or existing trails requiring upgrade”. 
 
The project process was overseen by MOST who guided the overall direction of the project, 
while throughout the project guidance and input was sought from an Advisory Panel so as to 
provide a broad perspective informing each of the key phases.  The Advisory Panel 
consisted of five DIPNR representatives, one Department of Environment and Conservation 
representative, one Department of Lands representative and one Roads and Traffic 
Authority Cycleways representative. 
 
The NSW Roads and Traffic Authority has also played a significant role in the NSW 
Coastline Cycleway project (HASSELL 2005 p 32) to establish a route stretching some 
1500km from the Queensland border to the Victorian border.  The route is shown in a set of 
five studies which were coordinated by Bicycle NSW and largely funded by the NSW Roads 
and Traffic Authority. 
 
$6 million is available for project management and grants4 from 1 July 2003 and is to be 
spent at $1.5m per annum over the next four years and is to be matched dollar for dollar by 
the participating councils along the route.  The route aims to avoid major roads and 
highways and link together the string of communities along the NSW coastline.  
Approximately 12% of the route already exists in the form of council provided cycleways, 
while other parts of the route follow existing back roads and fire trails.  The key benefits 
include bicycle transport, bicycle tourism and the growth of bicycle tourism industries. 
 
2.2.5 Tasmanian institutional arrangements for trails  
A review of the Tasmanian Trail is detailed within Appendix 5. This review presents the 
reported history of management arrangements for the Tasmanian Trail as an example of an 
Australian ‘model’ for development and operation of multi-tenure, multi-jurisdictional 
recreational trails. 
                                                 
4 Detailed information on the NSW Coastline Cycleway Grants Program is available from the DIPNR website: 
http://www.planning.nsw.gov.au/programservices/coastal_cycleway.html. 
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The Tasmanian Trail is a multi-use trail that extends 480 km across Tasmania from 
Devonport in the north to Dover in the south, passing through a range of attractive natural, 
agricultural and historic settings, as well as offering access to a range of accommodation 
types.  Most of the trail is on country roads, forestry tracks or fire trails, but some sections 
cross private land.  To date, management arrangements for the Tasmanian Trail have been 
organised by the Tasmanian Trail Association Inc., a non profit, state-wide, incorporated 
body with a specific charter to promote and manage the Trail.  In 1997, a formal 
management committee was set up, nominally comprising representatives of the Tasmanian 
Trail Association Inc., land managers and land owners with some of the key stakeholders 
including the Department of Sport and Recreation, Forestry, the Hydroelectricity 
Commission, the Department of Tourism and private landholders (in recognition of the 29 
private properties traversed by the Tasmanian Trail).  Amongst the state instrumentalities, 
Forestry Tasmania showed the most commitment to the committee in the early stages of 
formal development of the trail.  Committee membership was on a voluntary basis, or as a 
contribution of staff time from government entities.  A trail coordinator was employed on a 
part-time basis for one and a half days per week. 
 
Public access on the Tasmanian Trail was established along a formal alignment of specified 
width (either 100 m in total, or 50 metres either side of the centre line) with the State 
government accepting responsibility for specified concerns (eg. liability issues).  The 
provision of public access along the Tasmanian Trail continues to depend on the partnership 
between the Tasmanian Trail Association Inc. and government and private landowners.  The 
relationships with government agencies were based on a memorandum of understanding 
and on an occupation permit from Forestry Tasmania.  Trail continuity relies on the goodwill 
of some 30 private landowners through provision of leased access, and the Hydro Electric 
Commission through licence agreements allowing access and/or camping.  Access across 
private land was formalised by lease agreements for which ‘peppercorn’ rentals were 
agreed.  In May 2005 new lease agreements were being negotiated with the private 
landowners along the trail.  It is evident that many landholders are extremely concerned 
about insurance and liability issues associated with the use of the trail. 
 
Much of the effort of turning the concept into a functioning trail was contributed by the first 
Trail Coordinator, a retired State employee with extensive experience in land management 
and tenure issues.  Following both his resignation and the withdrawal of the government 
support for the Tasmanian Trail through Sport and Recreation Tasmania, a management 
crisis occurred.  Although volunteer groups became involved in trail management, problems 
continued to arise, including resistance by users to establishment of a ‘user pays’ system, 
and the total lack of state trails policies for ‘non-wilderness’ settings.  The degree of support 
from the land-holding State entities was variable. 
 
Currently a major review of the management arrangements for the Tasmanian Trail is 
concluding with funding granted to facilitate production of a formal business plan.  It is likely 
that new administrative, management and marketing arrangements will be established for 
the Tasmanian Trail.  However, the lack of a trails policy for ‘non-wilderness’ areas remains 
a concern (the Tasmanian Trail was excluded from consideration in the 1999 Tasmanian 
Walking Tracks Strategy and Marketing Plan on the basis of its multi-use nature and non-
natural settings). 
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2.2.6 Other Australian models for consideration 
Outlined below are other models of higher-order institutional arrangements suitable for 
specific areas or activities, and typically crossing the boundaries of local government areas. 
 

(a) Moreton Bay Task Force 
The Moreton Bay Cycleway will be a continuous 150km bikeway stretching from Bribie 
Island to Redland Bay.  The Cycleway is an initiative of the Moreton Bay Task Force 
comprising representatives from Redcliffe, Caboolture, Brisbane and Redlands Councils.  
The initiative is supported by a Memorandum of Understanding between the local authorities 
concerned. 
 

(b) NSW Coastline Cycleway 
The NSW Coastline Cycleway is an initiative of 26 New South Wales non-Sydney 
metropolitan coastline Councils and other organisations.  The intent is to develop a route of 
walking/cycling trails stretching 1500 km along the coastline from the Victorian border to 
Queensland.  Non-Sydney metropolitan coastline Councils are eligible to apply for grants 
from the Department of Infrastructure, Planning and Natural Resources to progress the 
implementation of the cycleway.  
 

(c) Victorian Rail Trails 
Within Australia, Victoria leads the way in the development of recreational rail trails along 
closed railway lines.  Much of the railway land in Victoria was freehold land (having been 
purchased from the early settlers) though some was Crown Land vested in the Railway 
Commissioner.  The administration of rail trails in Victoria by the Department of Sustainability 
and Environment was reviewed by Heale (2003).  DSE’s responsibility is threefold: 

• create the land and to own the land; 
• secure management arrangements for the land; and 
• support the delegated managers of the land. 

 
Where railway operations have ceased, the railway land is surrendered to the Crown under a 
politically agreed transfer to Crown Lands with no financial transaction being involved.  The 
tenure of the land then becomes a Temporary Crown Land Reserve under the Crown Land 
(Reserves) Act, eg. Linear Reserve, Park, Recreation Reserve.  These reserves can be 
revoked by the Governor in Council on the recommendation of the Minister.  (‘Permanent’ 
Reserves require parliamentary approval.)  Basically, a rail trail reserve is indistinguishable 
from any other Crown Land Reserve.  It may have a different origin to other types of 
reserves but its statutory basis, structure and relationship to the responsible arm of 
Government – DSE, is similar to all Crown Land Reserves.  In this regard, the Crown Lands 
Department generally does not administer the reserves directly, but takes a role that could 
be described as that of a ‘librarian’.   
 
Allocation of such lands for rail trail development is based on assessments of: 

• recreation potential; 
• conservation significance; and 
• the significance of the support from the local community. 

 
Under this process, in excess of 750 km’s of rail corridor has been transferred to the Crown 
for reservation for public purposes as Rail Trail.  Approximately two thirds of that land has 
now been opened for public use as multiuse recreation and conservation corridors. 
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There are alternative tenures that may be used for the creation of rail trails including: 

• land acquired by municipal councils; 
• private individuals who may obtain land from time to time, or make land available for 

rail trails; and 
• other entities such as trusts that hold land might manage them for the public good. 

A good example of alternative land tenures combining to form a new resource has been the 
recent efforts by the Colac Otway Shire and the local community in creating the old Beechy 
Rail Trail that opened in 2005. 
 
DSE’s responsibility is to find the most appropriate land manager to look after the reserve 
and to make sure that proper management processes are put in place.  Delegated 
management through committees of management is a form of citizen power and one that 
guarantees some degree of success for the rail trail reserve. 
 
The options for appointment of a committee are: 

• Government authority - Parks Victoria is often a Committee of Management 
• Municipal body 
• Community body. 

Rail trails are managed by either a community based or a council based Committee of 
Management (COM). 
 
The COM members may be appointed, nominated and elected, or filled from expressions of 
interest from suitably qualified persons, all subject to the approval of the Minister.  
Alternatively, the COM may be a municipal council, amalgamations of councils, or group, or 
authority, eg. Health, Education Department, Water Authority etc.  Councils may take 
responsibility as COMs operating out of their basic territory, ie. in the areas of adjacent 
councils.  Nine rail trails are managed by municipal councils, combinations of councils or 
sub-committees of councils.  Eight or nine rail trails are managed by community interests 
acting as COMs. 
 
The COMs are at ‘arm’s length’ from the Crown Lands Department and there is no 
guarantee of resources for the desired developments.  In terms of best achievement of 
outcomes, it has been found that while councils have the required resources, they may lack 
the enthusiasm that is characteristic of ‘community based’ COMs.  Nevertheless, COMS 
may fail, in which case the Department takes direct responsibility, at least for a period. 
 
In reality, the abilities of local COMs at the time of the initial surrender of the old railway land 
has been found to be variable, and the Department therefore often uses a staged handover 
of control of the reserve to assess and ensure success. 
 
In regard to liability issues, DSE assists by taking out public liability and personal accident 
insurance for members of COMs of Crown Land Reserves as the Reserves Act indemnifies 
COMs against acts of negligence.  Further arrangements are required to cover the 
volunteers who assist, typically through ‘Friends of the Trail’ groups.  
 
While the COMs are not lessees but custodians, the COMs may lease out parts of the 
reserves (current examples include many grazing leases and licences and a hardware store 
lease) providing a way to manage the land as well as potentially producing a profit that must 
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be returned to the rail trail operation.  The Lilydale to Warburton Rail Trail manages fifty 
leases and licences and some of those provide significant revenue to the COM. 
 
Some subsidisation of the management of the rail trail land is provided by the Department on 
the basis that the COMs are looking after State land at a reduced cost to the state.  .  DSE 
provides technical advice in relation to land management issues such as heritage issues.  
DSE is prepared, through regional offices, to provide advice where appropriate, on technical 
issues such as codes of conduct, planning issues, construction techniques and guidelines.  
Fencing issues are governed by the relevant Act. 
 
DSE also has been able to provide funding to COMs for the set up and initial development of 
rail trails and COMs have benefited significantly from various Government funding sources. 
 
The DSE philosophy is that of managing public land in conjunction with the community it 
serves and endeavors to support.  In Heale’s words, “Responsibility for rail trails is not solely 
a DSE responsibility. It’s a shared responsibility.” 
 

(d) Victorian Great Dividing Trail Association 
The Great Dividing Trail is a 260 km public walking and cycling trail following the top of the 
Great Dividing Range from Bacchus Marsh to Bendigo with a link to Ballarat.  Planned, 
created and maintained by a community organisation, the Great Dividing Trail Association 
(GDTA) 5, this trail network allows recreational walkers and tourists to enjoy central Victoria’s 
unique combination of gold rush heritage and the natural beauty of its forests, hills and lakes 
straddling the Great Dividing Range.  
 
The Great Dividing Trail consists of four interconnecting major tracks, (Dry Diggings, 
Federation Track, Lerderderg and Leanganook Tracks).  Each major Track consists of minor 
thematic walks (such as the Miners Walk), which can be easily accessed for day walks. After 
an extended phase of staged development, all four tracks are now complete, with consistent 
signage (  ), design, entry stations and maps, produced by the Association.  All major 
entry points are accessible by public transport as well as by road from smaller centres, with 
the possibility of overnight Accommodation and camping.  The Great Dividing Trail attracts 
10,000 walkers and cyclists each year, and generates $1.3 million. 
 
Almost all of the land of the trail alignment is ‘public land’, belonging to the DSE, Parks 
Victoria, land of the Regional Water Authority, shire roadsides and one 300 m section of 
‘footpath’ acquired by a shire to provide trail continuity.  The rail passes through a mosaic of 
natural, rural and open country with much of the DSE land being associated with past gold 
mining activity.  The relatively low rainfall and site conditions mean that maintenance and 
weed control generally are not great problems.  The main maintenance activity is keeping 
the trail clear of regrowth. 
 
The GDTA owns only the entry stations (booths), the trail maps (an important source of 
income) and the trail markers and posts.  Issues of liability are addressed by each of the 
respective land managers.  Volunteers are insured under separate arrangements.  GDTA 
holds insurance cover for its members and for visitors who take part in the scheduled walk 
program that is offered. 
 
                                                 
5 http://www.gdt.org.au/index.html 
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The GDTA is now planning for the future by developing a sustainability package and 
business plan that will involve use of a Foundation to support the trail.  Based on the 
demonstrated returns to the communities of the five local governments through which the 
trail passes, the annual financial scenario envisages five $4000 contributions from the local 
governments and two $5000 contributions from other sources. 
 

(e) Bicentennial National Trail Ltd 
The Bicentennial National Trail (BNT) runs for 5330 km from Healesville in Victoria to 
Cooktown in Far North Queensland.  Its development was based on a large amount of 
negotiation and liaison between the promoters of the concept and the various government 
departments who were the public land managers and with a significant number of private 
landholders. 
 
The consultancy report on the BNT in SEQ by Vollbon (1995) summarises the origins of the 
concept for this trail, the relevant administrative structures and roles of the government and 
volunteer groups involved with the trail in Queensland.  The principal body promoting the 
concept was The Bicentennial National Trail Associate Ltd (BNT Ltd) that is a public 
company limited by guarantee.  Members of the Board are elected with a degree of state-
based representation.  Some of the important roles of the BNT Ltd include provision of 
information on its website and through sales of section handbooks, provision of liability 
insurance to trail users who are ‘members’ of the BNT Ltd and undertaking negotiations with 
all classes of landowners.  The BNT Ltd has no direct role in land management. 
 
According to Vollbon (1995), for a period, the interests of the BNT within Queensland were 
represented by The Queensland National Trail Management Association Inc.  Currently, 
section coordinators provide advice to the Board and to potential users on the sections of the 
trail in their areas. 
 
While the support for the BNT concept dated from the 1970s, the support from R.M. Williams 
appears to have been instrumental in gaining the support of the Queensland Government 
and of many of the land owners and adjacent land holders along the trail. 
 
As set out in Vollbon’s report, “the Queensland Government established an inter-
departmental committee to coordinate the development of the BNT in Queensland.”  The 
departments and agencies represented on this committee were: 

• Tourism, Sport and Racing (committee coordinator) 
• Lands 
• National Parks and Wildlife 
• Forestry 
• Mapping and Surveying 
• Main Roads 
• Irrigation and Water Supply 
• Primary Industries 
• Queensland Railways, and  
• Premiers Department. 

The committee was established in 1986 and disbanded in 1991. 
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At the time of establishment of the BNT, the Queensland Government provided high levels of 
support from Mapping and Surveying within the Lands Department with a team of survey 
staff undertaking fieldwork to precisely locate the trail in a number of areas. 
 
The Bicentennial National Trail now is described in the Notings Database of the Department 
of Natural Resources, Mines and Water as a series of points (2853 locations) each having a 
Latitude/Longitude position and referenced to a Segment/Parcel in the Digital Cadastral 
Database (DCDB).  A graphical representation of the BNT relative to the DCDB can be 
viewed through the Department's Smartmap Information System (SMIS) which provides the 
DCDB as a base layer to which other datasets such as the BNT may be referenced. 
 
As of May 2003, the DNRM accepted nominal responsibility for protecting the integrity and 
connectivity of the Bicentennial National Trail (Department of Natural Resources and Mines 
2004)  
 
In New South Wales, planning and operation resources for the BNT have been provided 
through: 

(i) support from the Department of Lands through provision of a full-time position, the 
Bicentennial National Trail Coordinator, who is dedicated to activities related to the 
management of lands and access for the BNT, and 

(ii) development of a (1992) Memorandum of Understanding between the NSW National 
Parks and Wildlife Service and the BNT Ltd governing access issues for a multi-
purpose trail of national significance through protected estates, and providing for 
operational issues to be addressed in a separate document – Management 
Guidelines – that was to be developed in a mutually agreed process. 

 
In late 2005, discussions took place between the Queensland board member of the BNT Ltd 
and several Queensland Government agencies in relation to re-establishing dialogue and 
State involvement for management of the BNT in Queensland. 

2.3. International models for institutional arrangements 
A comprehensive literature search was undertaken of international examples of institutional 
arrangements for trails planning and co-ordination that might be suitable to the SEQ context.  
This review presents examples from the United Kingdom, the United States of America, 
Canada and New Zealand, providing an overview of the various agencies established to 
administer the various pieces of legislation in each country, and summarises the functions of 
the coordinating or management agencies.  Specifically, the review was seeking examples 
of mechanisms to co-ordinate the planning for and/or management of trails, particularly 
those that are cross-tenure. 
 
2.3.1 Countryside and land management agencies within the United Kingdom 
In the United Kingdom (UK) there are distinctive concepts and a relatively long history of 
legislation relating to the provision and management of public access across the countryside 
(Appendix 6).  The Countryside Authority’s 'State of the Countryside 2001' report 
(Countryside Agency 2001) estimates that there are some 120,000 miles (189,000 km) of 
rights of way (equivalent in many ways to Australian recreation trails) in England in addition 
to the many public open spaces (eg. country parks, access provided under legislation such 
as The National Parks and Access to the Countryside Act 1949, the Inheritance Tax Act 
1984, the Highways Act 1980, the Heritage Lottery and New Opportunities Funds, various 
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forestry grants and dedication of woodlands).  After implementation of the Countryside and 
Rights of Way (CRoW) Act in 2000, over a million more hectares of land became accessible 
to the public for quiet enjoyment. 
 
A number of countryside and land management agencies exist within the UK fulfilling a 
variety of roles, including trails planning and/or management as well as rural development.  
A coordinated, or at least highly cooperative, approach was required, and proved successful, 
because of the closely related roles of access, recreation, rural transport, countryside rural 
conservation (including cultural conservation of farming systems), economic sustainability, 
education, nature conservation and woodland and plantation forestry. 
 

(a) Highway Authorities 
'Highway Authorities' are responsible for footpaths and transport in the UK. They are also 
responsible for maintaining the official 'definitive' map of public 'rights of way'.  Depending on 
the location across the country, a ‘Highway Authority’ may be a County Council, a Unitary 
Authority (similar to a regional council), or the London or Metropolitan Borough Council.  
These councils are also surveying authorities, which have the duty to prepare and maintain 
the definitive map (except in inner London).  The Highway Authorities may sometimes assign 
some of their responsibilities to other authorities.  District councils may, by agreement, take 
over path maintenance and other duties from county councils. Parish and community 
councils may also have the power to maintain paths (see the Rambler Association leaflet 
Paths for People under Footpath Law and Access6). In national parks, the National Park 
Authority sometimes takes over some or all of the responsibilities for 'rights of way'. 
 
As well as preparing and maintaining the definitive maps, highway authorities have a general 
duty "to assert and protect the rights of the public to the use and enjoyment" of paths in their 
area. They are legally responsible for maintaining the surface of the path, including bridges, 
and keeping it free of overgrowth. They have the power to require owners to cut back 
overhanging growth from the side of a path. 
 
Highway Authority personnel7 that have 'rights of way' duties are know as public rights of 
way officers (see Institute of Public Rights of Way Officers8, IPROW). Various Acts of 
Parliament and Common Law define the public right of way function. This has resulted in 
numerous duties and powers being ascribed to the Highway Authority and ‘public rights of 
way officers’ in pursuit of the public’s continued enjoyment of the right of way network. The 
Countryside and Rights of Way Act 2000 modifies some existing duties, powers and 
miscellaneous matters and includes some new ones.  
 
Highway authorities are also involved in the development of the UK’s National Cycle 
Network (10,000 miles of cycle routes on quiet country lanes and traffic-free paths) and the 
Quiet Lanes Initiative that is designed to promote safe alternative transport modes and 
recreation in rural areas [see section 5.1.2 (e)].  (The National Cycle Network is supported 
by SUSTRANS, the UK's leading sustainable transport charity that works on practical 
projects so people can choose to travel in ways that benefit their health and the 
environment.) 
 

                                                 
6 http://www.ramblers.org.uk/info/publications/pubsfree.html#Footpath 
7 Highway Authority contact details available at: http://www.ramblers.org.uk/info/contacts/enghans.html. 
8 For more information about the Institute of Public Rights of Way Officers visit: http://www.iprow.co.uk/ 
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(b) Countryside Agency (formerly the Countryside Commission) 
The English Government created the Countryside Agency9 in April 1999 to: 

• conserve and enhance England’s countryside 
• spread social and economic opportunity for the people who live there, and 
• to help everyone, wherever they live and whatever their background, to enjoy the 

countryside and share in this priceless national asset. 
 
The Countryside Agency draws on a great deal of experience of countryside work, dating 
back to the establishment of the Rural Development Commission in 1909, then the National 
Parks Commission from 1949 and later the Countryside Commission in August 1968. 
However, the new Countryside Agency does bring together for the first time all aspects of 
the countryside - economic, environmental, community and recreation - into a single national 
body to achieve sustainable development in the countryside. 
 
The Countryside Agency claims that it is neither a policy maker nor a deliverer of services, 
but provides well grounded evidence and advice to those who are. Their aim is to work in 
partnership with a wide range of organisations including local communities, public, private 
and voluntary organisations, national, regional and local government to provide tailored 
advice/solutions to shape policies and the way they are translated into delivery on the 
ground. They do however, have a number of statutory duties to deliver including designating 
national parks and mapping open land for public access (right to roam). 
 
Funding for the agency, some pathway works programs and for the various rural 
‘sustainability’ access initiatives with which it is associated comes from the Department for 
Environment, Food and Rural Affairs (DEFRA) and the annual budget is some £100 million. 
The Agency is based in Cheltenham and London with smaller offices in the regions and total 
staff numbers of around 600. However, as part of a government review of the operations of 
the organisation, parts of the Countryside Agency are shortly to be integrated with 'English 
Nature' and the 'Rural Development Service'. 
 

(c) Countryside Council for Wales 
The Countryside Council for Wales10 is the United Kingdom Government's wildlife 
conservation authority for Wales. It acts as the statutory advisory body and aims to sustain 
natural beauty and wildlife and to provide opportunities for outdoor enjoyment of the Welsh 
landscape and its inshore waters. 
 
The Countryside Council for Wales' work includes:  

• promoting access to the countryside for enjoyment whilst respecting the landscape, 
wildlife, work patterns and rural traditions;  

• giving advice to Government, local authorities and others to help them make well-
informed decisions on matters which affect the environment;  

• maintaining the natural beauty and biodiversity of the land and coast by encouraging 
appropriate efforts of landowners and land managers; and  

• contributing to the development and maintenance of rural prosperity, rural 
communities and key aspects of rural cultural heritage and ‘lifestyle’. 

                                                 
9 For more information on the Countryside Agency visit: http://www.countryside.gov.uk/; and 
http://en.wikipedia.org/wiki/Countryside_Agency 
10 For further information on the Countryside Council of Wales visit: http://www.ccw.gov.uk/; and 
http://en.wikipedia.org/wiki/Countryside_Council_for_Wales 
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The Countryside Council for Wales' administers the various conservation designations, 
including a special one for Wales: Special Landscape Area. Wales has three national parks, 
five Area's of Outstanding Natural Beauty (AONBs), and 10% of Wales covers many Site's of 
Special Scientific Interest (SSSIs). About 70% of the Welsh coastline are Special Area's of 
Conservation (SACs). 
 

(d) Scottish Natural Heritage 
Scottish Natural Heritage (SNH)11 was set up in 1992 as the Government’s agency for 
natural heritage in Scotland. SNH is responsible for the conservation and enhancement of 
Scotland’s natural heritage; wildlife, habitats and landscapes. It advises on policies and 
promotes projects that aim to improve the natural heritage and support its sustainable use. 
 
SNH were set up under the Natural Heritage (Scotland) Act 1991. Their main purposes, 
stemming from this Act, are to: 

• conserve and improve Scotland's natural heritage and biodiversity; 
• promote understanding and make it easier for people to enjoy Scotland's natural 

heritage; and 
• help to make sure that use and management of the landscapes and its assets are 

sustainable. 
 
Recent developments in the provision of public access within Scotland are based on the 
Land Reform (Scotland) Act 2003 [see section 5.1.2 (d)]. 
 

(e) UK Forestry Commission 
Many woodlands and most plantations in Great Britain are managed by the UK Forestry 
Commission (UKFC).  The public has a general right of permissive access to the 
government-owned woodland and plantation lands.  The various regional sections of the 
UKFC undertake trail projects and trail-tourism projects, of which mountain bike trail 
networks are perhaps the most popular. (see section 7.5.4 (e) UK Forestry Commission 
Partnership). 
 

(f) UK Trail Trusts 
In East Kent, the Crab and Winkle Line Trust administers into a recreation trail route along 
an abandoned railway (operated from 1830 to 1952) - the ‘Crab and Winkle Way’ - for 
walkers, cyclists and people with disabilities.  The trust has coordinated the participation of 
private landowners and a range of supporting groups including The Countryside Agency, 
The Forestry Commission, Canterbury City Council, Kent County Council, Chestfield Parish 
Council, South East Arts and the European Regional Development Fund.  This trail forms 
part of Route 1 of the National Cycle Network. 
 
2.3.2 USA trail advocacy and management institutions  
Throughout the USA there are numerous organisations dedicated to the development and 
management of recreation trails.  A general characteristic of trail management in the USA 
appears to be the involvement of national, inter-state and state level peak bodies in the 
facilitation of trail construction and use, with memberships that include representatives of 
trail land administrations and trail user groups.  Five examples are detailed below: 

                                                 
11 For further information on the Scottish Natural Heritage visit: http://www.snh.org.uk/about/ab-main.asp>. 
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• the peak national body, American Trails; 
• the peak rail trail organisation Rails-to-Trails Conservancy (which is also the world-

wide peak organisation for rail trails); 
• the Appalachian Trail Conference; 
• the West Virginia Trails Coalition; and  
• the West Virginia Recreation Trails Advisory Board.   

 
(a) American Trails 

The national peak organisation for trails is American Trails12’.  American Trails is pursuing a 
national infrastructure of trails and greenways that serves a full range of activities.  Through 
education, partnerships, and timely information resources, they promote the creation, 
conservation and broad enjoyment of quality trails and greenways that offer places of solace, 
health, fitness, recreation and transportation for all Americans.  American Trails” has a vision 
for:  

• trails and greenways that are a part of everyday life; 
• a diverse trail and greenway system; 
• an interconnected national system of trails and greenways; 
• myriad trails and greenways uses; 
• quality trail and greenway experiences; 
• trails and greenways that promote the conservation of resources; 
• trails and greenways that promote economic development; and 
• a trail and greenway system that is durable”. 

 
The members of American Trails work to enhance and protect America's network of 
interconnected trails.  They support local, regional, and long-distance trails and greenways, 
whether in backcountry, rural, or urban areas through a common goal to support America's 
trails by finding common ground and promoting cooperation among all trail interests.  The 
organisation sponsors the National Trails Awards and the National Trails Symposium. 
 
The Executive Committee of American Trails is drawn from a diverse range of organisations 
with a common interest in trails, including the Western Trailbuilders Association, the Office of 
Greenways and Trails of the Florida Department of Environmental Protection, Urban Edges 
Inc., and the City of Redding Community Services.  The directors are drawn from a wide 
group of relevant bodies including the University of North Texas, Elakah Expeditions LLC, 
Ozark Greenways, an Equestrian Representative, the Rails-to-Trails Conservancy, the 
International Mountain Bicycling Assoc., the Trails & Open Space Coordinator of Pima 
County Natural Resources Parks & Recreation, the Recreational Trails Program Manager 
Federal Highway Administration, the Bicycle Program Manager of the Federal Highway 
Administration, the National Trails Coordinator Bureau of Land Management, the Chief, 
Recreation Programs Section U.S. Army Corps of Engineers, the Asst. Director Recreation 
and Conservation National Park Service, and the Advisor National Off-Highway Vehicle 
Conservation Council. 
 
Funding and support is drawn from ‘Patron’ entities one of which is Trails Unlimited13,) an 
internal team within the USDA Forest Service called an Enterprise Unit (one of a number of 
such units focussed on more businesslike approaches to operating agencies within the 
Federal Government).  Trails Unlimited, which began in 1999, integrates training, 

                                                 
12 http://www.americantrails.org, accessed 02/02/2006 
13 www.trailsunlimited.com 
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consultation and construction into a field level trail project that combines information transfer, 
education, and training, while completing a project in one package.  Its accomplishments 
include:  

• delivery of 127 Trail Management training modules in planning, design, layout, 
construction, trail equipment certification, monitoring, advanced trail management 
techniques, maintenance & contracting;  

• construction of over 100 miles of new or reconstructed trail;  
• installation of 15 trail bridges using new materials and designs; and 
• development of new pieces of trail construction equipment.  

 
(b) Rails-to-Trails Conservancy 

The Rails-to-Trails Conservancy (RTC) is a nonprofit organisation with more than 100,000 
members and supporters14.  Its charter is to create a nationwide network of trails from former 
rail lines and connecting corridors to build healthier places for healthier people and to 
provide leadership to the trails and greenways movement.  The RTC is developing an 
innovative Regional Trails and Greenways Initiative designed to make trails an essential 
component of the emerging smart growth and livable communities movement.  RTC was 
founded in 1986 and is now located in Washington D.C., with state and regional offices in 
California, Florida, Massachusetts, Ohio and Pennsylvania. 
 
RTC aims to promote policy at the national and state levels to create the conditions that 
make trail building possible.  RTC is a leader in the fight to protect the federal Transportation 
Enhancements program, which is the largest source of funding for trail development.  RTC 
steadfastly defends the federal railbanking statute in the Congress and the courts as an 
essential tool to preserve unused rail corridors [refer section 5.1.3 (a) re railbanking].  RTC 
also aims to catalyze action at the local level by providing the information, technical 
assistance and training that local trail builders need to succeed. 
 

(c) The Appalachian Trail Conference 
The Appalachian Trail Conference (ATC)15 is a volunteer-based, private, non-profit 
organisation dedicated to the preservation, management, and promotion of the 4388 km 
Appalachian Trail as a primitive setting for outdoor recreation (on foot) and for learning.  
(refer Section 2.3.3. below for details of the International Appalachian Trail that extends the 
Appalachian Trail northwards into Canada.) 
 
ATC is both a confederation of the 31 clubs with delegated responsibility for managing 
sections of the trail and an individual-membership organisation. Individual membership is 
available at several levels.  
 
As caretaker of the trail its founders originally built, ATC seeks to:  

• protect the footpath itself, the surrounding public land that buffers it, and all the 
natural, scenic, and historical resources on that land or otherwise with it; 

• provide for the public's safe and enjoyable use of the trail and its facilities; and 
• strengthen itself as an organisation, so that it can meet those two goals.  

 
Since the National Trails System Act 1968 was adopted, the Appalachian Trail has been a 
part of the national park system.  With some exceptions (law enforcement being the most 
                                                 
14 http://www.railtrails.org/about/default.asp, accessed 02/022006 
15 http://www.atconf.org/about/atc/directions.html, accessed 20/03/2005 
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important), day-to-day management of it has still been the responsibility of ATC, under an 
unprecedented delegation of those responsibilities by the Department of the Interior.  
 
ATC is called a "conference" because that's the way the founding meeting was billed and its 
main activity for most of the first decade was just that — a meeting of confederated 
volunteers to report progress on fashioning the proposed Appalachian Trail and discuss 
mutual plans to complete the work.  ATC is governed by an all-volunteer, 27-member board, 
elected every two years at a meeting open to all members. (One thousand to 1,200 attend). 
The appointed Executive Director has a vote on the board (called the Board of Managers, as 
in trail managers).   
 
Today, about 50 year-round and seasonal employees report to the Executive Director.  ATC 
is organised largely along the lines of its program clusters.  The Directors and senior staff for 
public affairs, trail management, development, accounting, and the land trust work with a 
corresponding oversight committee of board members.  In addition to full-time, part-time, and 
seasonal positions, more than a dozen contractors serve the Land Trust as state 
coordinators, and dozens of office volunteers support information, publications, and 
development programs.  
 

(d) West Virginia Trails Coalition 
The West Virginia Trails Coalition (WVTC)16 is a non-profit, volunteer oriented organisation 
established to give West Virginia an umbrella group that could unify the efforts of trail-
friendly organisations and individuals.  The organisation developed through the realization of 
the need to take the responsibility of stewardship of the land if its valued beauty was to be 
retained.  The challenge to find ways to retain the beauty, diversity and productivity of West 
Virginia led to the WVTC vision to develop a trail-based eco-tourism industry with expanding 
infrastructure and dynamic outdoor programming. 
 
The office recently was led by a visionary Executive Director who joined WVTC through 
Americorps*VISTA [refer section 6.2.2 (c)] and then acted as coordinator of the Statewide 
Trail Plan (see West Virginia Recreational Trails Advisory Board review below).  Other 
Americorps*VISTA recruits have also contributed while general volunteers also assist. 
 

(e) West Virginia Recreation Trails Advisory Board 
The West Virginia Recreation Trails Advisory Board (WVRTAB)17 is appointed by the state 
governor and comprises: four representatives from motorized recreation, four from non-
motorized, a general “people’s representative,” and representative from the Division of 
Highways (DOH), the Division of Natural Resources and the Division of Rehabilitative 
Services.  Recently a representative of the Division of Tourism was included.  The DOH 
member serves as chairperson with recent chairs holding the roles of DOH Community 
Development Specialist (CDS) and section head of the DOH’s Planning and Research 
Division’s Intermodal and Special Projects Section. 
 
A key function of the WVRTAB is scoring and ranking of applications submitted for the 
funding in the Recreational Trails (RT) Program.  Recommendations of the WVRTAB are 

                                                 
16 http://www.wvtrails.com/wvtc/news.cfm,  accessed 02/02/2006 
17 http://www.wvdot.com/3_roadways/rp/pdfs/Summer%202003%20Newsletter%20(TE-RT-SB-TCSP).pdf - West 

Virginia Department of Transportation, Division of Highways, Planning & Research Division Volume 1, Issue 1 
Summer 2003 DOWN THE ROAD) 
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then forwarded to the Secretary of Transportation for approval before being sent to the 
Governor.  The RT Program is a federal reimbursable grant program in the West Virginia 
Division of Highways (DOH) that provides funding for the construction and maintenance of 
recreational trails.  The federal legislation for the RT Program mandates that a body like the 
WVRTAB must exist for a state to be eligible to receive recreational trail funding. 
 
Following presentation of the interim report on the status of the Virginia Statewide Trail Plan 
by the Virginia Trails Coalition (the organisation described above), the WVRTAB committed 
$40,000 to fund components of the Trail Plan, including an out-of-state user survey whose 
results will be available for use by the state trail organisations. 
 
2.3.3 Canadian trail advocacy and management institutions  
In Canada (as in much of the USA) recreation trails are a key focus of outdoor recreation 
and there are many local, district, regional and national organisations which support and 
develop trails.  In this report only two organisations have been considered, the Trans 
Canada Trail Foundation and the associated Trails BC while the scope of the International 
Appalachian Trail is also outlined. 
 

(a) Trans Canada Trail Foundation 
The Trans Canada Trail18 was created in 1992 and publicly launched in the summer of 1994. 
It was conceived by the Canada 125 management as a legacy project. Canada 125 was an 
organisation created to celebrate Canada’s 125th year of confederation in 1992.   
 
The Trans Canada Trail Foundation (TCTF) is a non-profit, independent, registered charity 
organisation with its own Corporate Charter, operating by-laws and Board of Directors.  Its 
primary purpose is to raise funds to build a continuous, shared-use recreation trail that will 
wind its way through every province and territory in Canada, linking hundreds of 
communities along its route.  Individual Canadians are invited to help build the Trail by 
“symbolically” purchasing metres.  A donation of $50.00 builds a metre of Trail and the 
donor’s name (or the name of anyone they designate) is permanently inscribed in a Trail 
Pavilion along the route of the Trail.  The target date for completion of the main trunk of the 
Trans Canada Trail is the fall of 2010. 
 
TCTF’s roles encompass acting as a catalyst-type body at the national level and directing 
the resources and energy of the diverse groups towards the common goal.  Unlike the local 
and provincial trail stakeholders it partners with, the Foundation's mission is solely and 
uniquely dedicated to the Trans Canada Trail.  More details of the operations of the TCTF 
are outlined in Appendix 7. 
 
Key aspects of its operations that are relevant to the institutional arrangements for the multi-
jurisdictional settings of SEQ include: 

• innovations to develop and enhance community relationships with the trail; 
• involvement of Defence Engineers in bridge building; 
• corporate donation of land; 
• catalyzing local group efforts to a common wider goal; 
• determination of underlying consistent trail principles; 
• development and implementation of fund-raising programs; 
• communication to inform all trail-building partners; and 

                                                 
18 http://www.tctrail.ca/en/home.php,  accessed 02/02/2006  
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• formation of strategic alliances with other organisations that facilitate trail 
construction and enhancement. 

 
(b) Trails BC 

Trails BC (ie. Trails British Columbia)19 also known officially as the Trails Society of BC, was 
founded in 1994 to develop the British Columbia portion of the Trans Canada Trail.  Like the 
national Trans Canada Trail Foundation, Trails BC is a volunteer-directed non-profit 
organisation and a Registered Charity that can issue Income Tax receipts for donations 
funded through donations and sponsorships.  Its mandate is to "facilitate the development of 
shared use and sustainable trail networks, including the Trans Canada Trail, within British 
Columbia".  The immediate goals of Trails BC are: 

• to gather public support for our efforts to build and manage trails.  
• to build a local community-based membership of trail-minded individuals and groups.  
• to promote a provincial trail network and to record existing trail routes throughout BC.  

As part of its wider role in trail development and operations, Trails BC provides 
downloadable proformas for trail audits, volunteer enrolment and trail accident reports. 
 
The involvement of Trails BC in the Trans Canada Trail project is an excellent example of 
governments and community groups working together providing recreational opportunities, 
while fostering economic development for local communities.  Volunteer support is essential 
to the Trans Canada Trail initiative.  Individuals, communities, schools, service clubs, 
corporations, governments and countless other organisations have joined together in this 
national partnership.  The communities that will benefit from the trail are helping bring it 
about, and regional councils along the BC portion of the route are working to make sure key 
decisions about the route are locally controlled. 
 

(c) The International Appalachian Trail 
The International Appalachian Trail or Sentier International des Appalaches (IAT/SIA)20 links 
the northern end of the Appalachian Trail (Mt Katahdin in Maine) to Canada passing through 
Quebec to Belle Isle in the Province of Labrador and Labrador.  The best-developed section 
of the IAT was built during the mid to late 1990s with substantial investment by the Quebec 
government and features 24 shelters, dozens of campsites and 35,000 trail markers.  The 
international, inter-provincial, and multi-tenure nature of this trail attests to what can be 
achieved when vision is backed by community support and political will. 
 
 

                                                 
19 http://www.trailsbc.ca/index.html; http://www.bctrail.ca/info.html accessed 02/02/2006 
20 http://www.internationalat.org/SIAIAT/ http://gorp.away.com/gorp/location/canada/can_iat.htm, accessed 

14/02/2006 
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2.3.4 New Zealand trails co-ordination organisations 
 
The New Zealand Walkways Act 1990 (discussed in more detail in section 5.1.5. (b) below) 
deals with the establishment and administration of walking tracks over public and private 
land.  Its aim is to provide New Zealanders with access to the countryside for recreation, 
whilst protecting the rights of landowners.  Presently there are about 150 walkways that are 
administered under this act. 
 
Administration of walkways (or part of a walkway) may be undertaken only by a ‘controlling 
authority’, specified under the act as either departments of the State (or the Minister for 
Conservation in the absence of any formal arrangement), any local authority (regardless of 
whether the walkway is located within its boundaries), or any other statutory body.  
Administrative matters are guided by the policy document prepared for the act and are 
enforceable under the regulations of the act and through the approved bylaws of the 
controlling authority. 
 
The Director-General of Conservation may appoint committees or approve organisations for 
the establishment or enjoyment of walkways by the public, and then to promote, supervise, 
and control their activities.  As in the United Kingdom, trusts commonly provide such support 
for the walkways in New Zealand and offer opportunities to gather approved sponsorships 
(under the relevant policy guidelines).  However, the various compensation and liability 
exclusions that the act provides for are not directly available to these other entities that are 
set up to support the establishment and operation of walkways (see below).   
 

(a) Te Araroa Trust  
A number of Trusts have been established In New Zealand to oversee the establishment 
and management of trails in New Zealand and one of the better known is the Te Araroa 
Trust21.  The Te Araroa Trust's mission is to get a New Zealand-long walking trail in place by 
the end of the year 2008.  Much of the route follows trails that already exist, or forestry 
roads, and could be tramped now.  Also included are walks that are in the planning stages, 
though not yet in place, or others that are not planned but are, given the land status, very 
possible.  In some instances political lobbying will be required to gain access.  The idea of a 
walking trail the length of New Zealand has been around for over 25 years. The Federated 
Mountain Clubs proposed the concept in the mid-1970s, and development of a north-south 
route was a priority for the New Zealand Walkway Commission.  This Commission was 
technically abolished when the Walkways Act of 1990 gave management of New Zealand 
tracks to the Department of Conservation (DOC), and the initiative for suggested new 
walkways to the Conservation Boards.  The Walkway Policy published by DOC in 1995 
acknowledged the continued existence of the long trail project, but DOC didn’t push for it. 
 
In consultation with local authorities, regional authorities, iwi and other interested groups, the 
Te Araroa Trust designed a route.  It then suggested local authorities do their bit to put it in 
place.  It had some success with this. The Whangarei District Council, as one example, 
adopted a walkways plan - part of Te Araroa - the length of its district. Other councils have 
put the route into their district plan. In March 2001, the trail project was adopted by the 
Mayor’s Taskforce for Jobs, an alliance of over 50 councils.  In October 2001 the 
Department signed a Memorandum of Agreement that specified how DOC and the Trust 
would co-operate on the project. 
                                                 
21 http://www.teararoa.org.nz/TheTrust/pathway.php 



Institutional Arrangements for Trails 

Review of Considerations Applicable to Recreational Trails Planning, Development and Management in SEQ 
March 2006 

39

The Trust also became a trail builder, opening a range of tracks varying in length from 8km 
to 22km between 1995 and 2002.  Where no Government body or regional or local council 
agrees to administer a track that is part of Te Araroa, the Trust must administer this track 
itself.  This task, though light at present, will increase.  The Trust cannot, under the 
definitions of the Walkways Act, be appointed a Controlling Authority and so have the 
Government underwrite any compensation claims by landholders.  It is important for the 
success of the Trust's continued negotiation with landholders that Government provides this 
backup, perhaps by way of a Memorandum of Agreement.  
 
Te Araroa Trust's task meantime, is to accomplish by persuasion exactly what is provided for 
by trail legislation overseas - the co-ordination of levels of Government to a project larger 
than any one of them could bear, and the encouragement of volunteers.  The conditions of 
its success are four-fold: 

• regional and local government, and iwi participation; 
• funding from New Zealand corporate organisations, and other private funders; 
• funding from Government sources, and help in kind from DOC; and 
• New Zealanders (volunteers) who can organise locally to advance the trail and 

guarantee maintenance.  
 

(b) Wakatipu Walkway Trust 
The Wakatipu Walkway Trust was established following an initiative by the Chief Executive 
Officer of the local council and the local Manager of the Department of Conservation 
following a public meeting which called for a Trust to be established.  The legal structure is a 
Charitable Trust which allows donations to be tax deductible.  The Trust has a good working 
relationship with the Department of Conservation and the Queenstown Lakes District Council 
but suffered delays in getting its memorandum of understanding signed off with DOC and the 
Regional Council, the Otago Regional Council. 
 

(c) Walkways Coordinating Group  
In 2001, the Walkways Coordinating Group was established to co-ordinate bodies with 
walkways responsibilities, define common issues, and advise on the implementation of the 
NZ Walkways policy.  It is an informal group, with considerable expertise, but without 
statutory power.  Its existence is an acknowledgement that New Zealand trails are now 
widely dispersed as between DOC, local authorities, and various private groups, that a 
significant amount of trail development has moved outside of the Walkways Act, and DOC 
oversight.  It is an acknowledgement of insufficient coordination. 
 
As reported by Chapple (2000) the Ministerial Taskforce on Sport Fitness and Leisure 
proposed that a new Crown entity, Active New Zealand, would, among other tasks, 
"advocate and facilitate integrated planning between DOC, Regional Councils, local 
government, and outdoor recreation groups for the provision and protection of open spaces 
e.g. urban parks, cycleways and walkways."  The Taskforce also recorded as a strategy 
worthy of further consideration: "That opportunities be offered to schools, families, whanau 
and community groups to sponsor specific sections of walkway or areas for public use." 
 
Chapple (2000) concluded that the emerging consensus on walkways was clear - they 
needed to be better coordinated as between regional and local government, and DOC.  
Every body responsible for walkways would benefit from a summary of (1) trends, (2) track 
categories and track standards that should prevail across DOC, regional authority, local 
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authority, and privately-administered trails, (3) areas of possible co-operation between the 
administering bodies and (4) funding opportunities.  It was suggested that the New Zealand 
Conservation Authority would be the right body to produce such a report with the Walkways 
Co-ordinating Group, with a paid researcher, providing the data.  
 

(d) NZ Rail Trail Trusts 
The 150 km long Otago Central Rail Trail (OCRT)22  was opened in February 2000.  The 
Department of Conservation saw the disused railway’s potential for outdoors enthusiasts, 
and acquired the line in 1993.  The land is now a Recreation Reserve under the provisions of 
the Reserves Act 1977.  The Rail Trail then was developed by the Department of 
Conservation in Otago with funding support from the Otago Central Rail Trail Charitable 
Trust. 
 
The Trust was formed at a time when the Department was unable to commit its own 
conservation resources to sustain the project and it supported the re-development of the 
former railway line by seeking funding and encouraging community support for the project.  
This partnership arrangement proved to be a hugely successful undertaking.  After six years’ 
work costing over $850,000 in preparing and upgrading the closed railway for its new use, 
involving redecking the trail’s 68 bridges (several over 100m in length) and furnishing them 
with hand rails.   
 
The OCRT Trust is a properly incorporated Trust under the Charitable Trusts Act 1957, 
having Tax-Exempt Charity/Donee status under the Income Tax Act 1976.  It is an 
independent body that receives and administers donations in support of the Otago Central 
Rail Trail development project.  There are four Trustees who receive no fees or expenses.  
The OCRT Trust aims to facilitate greater public interest and involvement in the work that is 
proceeding and to encourage support from the many communities along the way which 
stand to benefit in so many ways from the Rail Trail project. 
 
The main purpose and activities of the Trust, as set out in the Trust Deed are: 

• to establish, develop and maintain the trail or any part of it for public recreation and 
enjoyment, and to assist and co-ordinate with the Department of Conservation, any 
local or regional authority or other group or person in that purpose.  Walking, cycling 
and horse riding uses of the trail shall be paramount; 

• the provision, supply and furtherance of the above purpose as approved by the 
Commissioner of Inland Revenue; and 

• to engage, promote and assist in any manner directly or indirectly any organisation, 
person or persons engaged in any charitable activity in New Zealand, where that will 
assist the purpose of this Trust. 

 
The OCRT Trust relies on funding from donations, sale of merchandise and through grants 
which it receives from a number of other Charitable Trusts.   
 
In March 1994, the OCRT Trust and the Department combined to produce a document titled 
‘Otago Central Rail Trail – Interim Policies and Development Plan', a document that was 
prepared to meet the need of the many adjoining landowners along the 150km length of the 
Rail Trail who wanted to have a clear understanding of what the project was about. 
Understandably, many of these people, farming along the former railway, were uncertain 
                                                 
22 http://www.centralotagorailtrail.co.nz/ , accessed 1/10/2005 
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about what the Rail Trail development would mean to them and had concerns about the 
public use this access route. 
 
The Trust and DOC developed the Interim Policies and Development Plan with three clear 
Management Directions: 

1. To give priority to the maintenance and enhancement of the recreational 
opportunities. 

2. To meet the concerns of the farming community wherever possible, subject to 
maintenance and enhancement of the recreational opportunities. 

3. To preserve, and enhance where possible, the historic and heritage attributes of the 
Rail Trail. 

 
The Management Directions were linked to a series of Interim Policy Statements and a copy 
of the documents was sent to every adjoining property owner. 

2.4. Institutional arrangements: Summary and conclusions 
The development of a preferred model within SEQ to ensure the establishment of  

“a high quality network of regional trails showcasing 
 an attractive region and providing recreation, tourism, health and 

education benefits” 
is complex and no single example from other jurisdictions individually meets all the 
requirements within this context.  
 
As it is certain that the final arrangements will be based on a politically supported decision, 
the SEQRTS is not in a position to specify a precise model or a definitive solution to the 
problem of multi-jurisdictional trails administration in SEQ. 
 
The examples provided within this report provide a variety of models of institutional 
arrangements established to address a range of issues, both strategic and operational, and 
to cover situations varying from a single trail on one tenure to multiple trails across many 
jurisdictions.  Similarly, the various agencies, trusts, committees, etc. that have been 
established elsewhere conduct a variety of functions, from trails co-ordination to trails 
development, trails management, marketing and/or funding.  Each model brings its own 
strengths and weaknesses however it is obvious, from the information presented above, 
that: 

• ‘ad hoc’, un-coordinated trails development is not the preferred option; 
• establishment of institutional arrangements for specific trails, particularly long 

distance, multi-jurisdictional trails (eg. Tasmanian Trail) in isolation from a broader 
trails strategy (and associated general trails management) is not sustainable in the 
long run; and 

• a centralised administration of, and responsibility for, matters relating to 
compensation and all aspects of liability relating to national and regional trails (for 
both trail users, trail land managers / owners and potentially for adjacent landholders) 
is established by the State government (see following section 3). 

 
In nearly all of the examples provided above, ultimately a single, co-ordinating agency 
accepted responsibility for trails as a core function.  However, it was noted that the 
scope of this responsibility varied. 
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An analysis of the information presented above indicates that the following would be 
required, as a minimum within the SEQ context, to address some of the trails-related issues 
identified as part of the research during the development of the SEQRTS: 

• the capacity to co-ordinate trails planning across multi-jurisdictional settings, 
including both public and private lands as well as roads controlled by State and local 
governments; 

• the ability to develop strategic plans for trails, cognisant of the local, regional and 
state context and issues; 

• the ability to address complex legislative or strategic issues requiring cross 
government agency collaboration; 

• the ability to act as a trails advocate, or to work closely with a trails advocate, 
preferably a significant politician; 

• the ability to provide trails funding and/or to influence the disbursement of funding in 
accordance with an overall Strategic Plan; 

• the capacity to work with and influence both State government agencies and local 
government to achieve consistency in standards and management practices, where 
appropriate; 

• a sufficient resource base and degree of security to endure changes in government 
administration, changes in political leadership, etc ; 

• the capacity to work with a broad network of stakeholders, from both government and 
the community; and 

• broad membership/representation to ensure adequate representation of non-
government interests and provision of independent advice. 

 
Both the South Australian Trails Alliance and the Victorian Trails Co-ordinating Committee 
provide suitable models for the achievement of the above outcomes in the SEQ context.  In 
both cases, a State government agency has accepted financial responsibility for the 
administrative functions of the organisation.   
 
At present, SEQ is not ready for an Appalachian Trails model due to the vested and 
disparate interests of current trail managers and operators.  However, because the ATC 
model is based on the important role of the recreation communities in decision making and 
support, it is a model worth considering in the near future.  The successes of the West 
Virginia Trails Coalition and the Trans Canada Trail administrative arrangements suggest 
that a broad representation of government and community representatives is essential. 
 
The features of many of the models reviewed above allow for great flexibility at the 
operational level of responsibility for trail development and management, including current 
Queensland local authority styles of management, operations of Trusts or Foundations (as in 
the UK, NZ or Canada), COMs (Rail Trails in Victoria) or Associations (Great Dividing Trail, 
Victoria). 
 
In the SEQ context, there will be a need for Queensland Transport to be involved, potentially 
through the State Cycle Unit, for road planning and administration (at both State and local 
levels) and in integrating transport modal shift programs (both pedestrian and cycling) with 
recreation trail planning and operation. 
 
In summary, it appears that the co-ordination of regional trails in SEQ could best be 
achieved with: 
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• appointment of a lead agency for regional trails (eg. a State government department 
or agency); 

• establishment of a co-ordinating committee incorporating representation from State 
government, local government (on a Regional Organisation of Councils level), and 
the community; and 

• provision of financial support to fulfill the responsibilities and achieve the outcomes 
established by the co-ordinating committee, including: 
- setting direction and priorities; 
- co-ordinating individual agency activities; 
- communication with relevant stakeholders (government and community); and 
- monitoring and reviewing. 
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33..  AAcccceessss  CCoonnssiiddeerraattiioonnss  IInncclluuddiinngg  PPuubblliicc  
LLiiaabbiilliittyy  

3.1. Introduction 
3.1.1 Civil liability and access to public land 
There has long been a concern that problems associated with public liability possibly 
represent the single largest area of concern and restriction on trail development and public 
access to what are publicly accessible lands and also for public recreation on private land.  
This restriction appears to continue despite the introduction of significant legislation over the 
past few years, including: 

• the Personal Injuries Proceedings Act 2002 which introduced:requirements for pre-
court procedure for all remaining personal injury actions;  

− restrictions on legal advertising and touting relating to personal injuries claims; 
− restrictions on costs awards; 
− limits upon damages – economic loss, loss of consortium, gratuitous services, 

interest, exemplary damages; 
• the Civil Liability Act 2003, the main purpose of which was to “further facilitate the 

ongoing affordability of insurance through clarification of some basic principles within 
the substantive law and sustainable awards of damages for personal injury.” 

 
Within the Civil Liability Act 2003 (CLA) the assessment of duty of care (ss.9 and 10) 
includes specific provisions on:  

• the duty of care of public authorities 
• the duty of care of professionals 
• the impact of alcohol and criminal behaviour 
• the impact of obvious risks 
• the impact of dangerous recreational activities. The CLA clarifies the concept of 

Assumption of Risk and specifically defines (in section 13) “Obvious Risk” as “a risk that, in 
the circumstances, would have been obvious to a reasonable person in the position of that 
person” and includes risks that are patent or a matter of common knowledge, risks that can 
be obvious even if a low probability of occurring, risks that can be obvious even if not 
physically observable.  A person does not owe a duty to warn of obvious risks (section 15) 
EXCEPT:  

• if asked about the risk 
• if required by a written law (legislation) 
• if the defendant is a professional. 

The CLA also addresses DANGEROUS recreational activities (defined as “an activity 
engaged in for enjoyment, relaxation or leisure that involves a significant degree of risk of 
physical harm to a person”).  A person is not liable in negligence for harm suffered as a 
result of materialisation of an obvious risk of a dangerous recreational activity engaged in by 
a person suffering harm.  This applies whether or not the person was aware of the risk. 
 
Sections 34-37 of the CLA specifically address the liability of Public Authorities: 

• whose functions are limited by the financial and other resources that are reasonably 
available;
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• whose functions to be exercised by reference to the broad range of its activities; and 
• who may rely on evidence of its compliance with its general procedures and any 

applicable standards for the exercise of its functions as evidence of the proper 
exercise of its functions in the matter to which the proceedings relate. 

 
Despite the clarification of some basic principles within the CLA, both State and local 
government as well as private landholders continue to express ongoing fear of liability until 
there are significant indications through case law that the intent of the CLA with respect to 
assumption of inherent and obvious risk has been applied in practice. 
 
3.1.2 Civil liability and local authorities 
 

(a) Insurance against liability 
Section 1123 of the Queensland Local Government Act 1993 specifies: 

A local government must insure itself by way of— 
(a) public liability insurance; and 
(b) professional indemnity insurance; 
in relation to its exercise of local government jurisdiction to a minimum amount 
prescribed by regulation. 
 

The fear of recreation-related litigation has been exemplified, particularly at local government 
level, in actions such as: 

• requirements from legal sections/risk managers for signs at every change in the 
nature of a pathway surface; 

• requirements for exclusive activity use (eg. requirement that decomposed granite 
roadside trails must be marked for horse use only); 

• reluctance to use un-constructed roads because of councils’ responsibility for use of 
roads. 

 
Section 1122, Local Government 
Act 1993 may further complicate 
the issue of trail construction and 
trail management by local 
governments in that ownership of 
(and hence the responsibility for) 
trail infrastructure (ie. “other 
structures or works”) constructed 
by a local authority generally 
remains with the local authority 
even where constructed on 
“someone else’s land”.  In this 
regard, there is an urgent need to 
clarify liability issues for the 
presently hypothetical situation in 
which a Trust might construct a 
trail on land administered by a 
local authority. 
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In view of the ongoing liability concerns of local authorities despite recent legislative 
changes, it appears that recreation trail development will be best served by additional 
legislation to further clarify / minimise the liability of the occupiers and/or managers to trail 
users.  (Complementary legislative amendments to provide protection for trail land holders 
and adjacent landholders from any inadvertent damage from trail users is considered in 
sections 5.2.1 and 5.2.3) 
 
A further aspect of confusion and concern to local government in terms of both liability and 
recreational amenity is the application of the ‘engineering-based’ Austroads 14 design 
standards (Austroads 1999) addressing shared pathways intended for use for transportation 
purposes to shared pathways which are constructed for recreation, particularly in regard to 
side clearances to obstacles such as trees, in relation to excessive signage that is based on 
roadside practice. 
 

(b) Impacts of public liability on recreation on private land 
There are few current examples of insurance and liability arrangements for non-commercial 
use of private land for recreation activities by the general public.  Only one example is known 
of assumption of risk by an LGA (Noosa Shire Council) operating a trail over private land as 
required under the Local Government Act 1993 (see Appendix 8). 
 
Until the possible legislative basis of non-commercial public use of private land for recreation 
is established, it is difficult to define the liability settings and issues for these circumstances. 
 
The Recreation Areas Management Act 1988 (RAM Act) made no mention of public liability 
issues on private lands (potentially) covered by the Act, and about liability issues associated 
with any adjacent private lands.  Liability for damage was addressed only within the specified 
‘Recreation Area’, and then only to the board’s property while the associated penalties being 
specified to belonging to the board.  The RAM Bill 2005 S.227 explicitly states: 

(1) The State is not legally liable for an act or omission in relation to private land 
merely because the land is part of a recreation area. 
(2) In this section— 
private land means land other than State land. 
 

However, S.228 indicates that those administering the Act are protected: 
(1) An official is not civilly liable for an act done, or omission 
made, honestly and without negligence under this Act. 
(2) If subsection (1) prevents a civil liability attaching to an 
official, the liability attaches instead to the State. 
 

While it may appear to offer no explicit incentives or liability and damage protection to the 
non-State landowner, the RAM Act provides the benefit of a landowner being able to hand 
over the primary responsibility for recreation management to someone else (eg. the 
Environmental Protection Agency).  This can diminish the landowner’s liability through 
better/safer recreation management, with much of the liability then resting with the managing 
authority.  For example, when the Fraser Island Recreation Area was declared, the 
sandmining companies agreed to include their mining leases in the recreation area because 
it relieved them of the onus of dealing with (mostly unauthorised) recreation on their leases. 
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The RAM Act does not preclude liability issues being discussed as part of the negotiations to 
establish a Recreation Area and arrangements with a landowner in regard to liability could 
be included in a written agreement as part of the declaration of the Recreation Area. 

3.2. Issues associated with the amount of undeveloped and publicly 
owned and publicly accessible land in SEQ 
As a result of SEQ’s development history, agricultural potential and topography, SEQ lacks 
the same amount of undeveloped and publicly accessible land adjacent to the SEQ 
population centres that is available in other densely populated regions within Australia. 
 
In both Victoria and New Zealand, approximately one third of total land area is publicly 
accessible land.  Around Sydney, a land area larger than that of the Queensland Wet 
Tropics World Heritage Area lies close to, and is accessible by, the Sydney regional 
population (The Brisbane Institute 2004). 
 
The problems already associated with the lack of publicly accessible land in SEQ will be 
exacerbated by the increasing population in SEQ in the future and the competing demands 
for land for residential, commercial and agricultural purposes.  The SEQ Regional Plan 
2005-2026 (Department of Local Government, Planning, Sport and Recreation 2005) now 
articulates the different permitted development activities in Urban Footprint / Rural Living 
Area zones and in the Regional Landscape and Rural Production Area (RLRPA).  
Implementation of this Plan is expected to lead to a declining rate of loss of open space.  
However, the focus of its new controls is on restricting further subdivision and on limiting 
‘urban’ uses of private lands within the RLRPA and the Regional Plan does not in itself 
include functional mechanisms to ensure an increase in the amount of publicly accessible 
open space.  
 
Also contributing to this lack of access to undeveloped and publicly accessible land is the 
fact that there is no general public access to Unallocated State Land (USL).  It is estimated 
that there is currently about 60,000 hectares of USL in SEQ and on this land the Department 
of Natural Resources, Mines and Water (NRMW) requires a trustee to accept the public 
liability for the issue of public access; a trustee could be a State department, a local 
government authority or an incorporated association (eg. a club). 
 
There is also an increasing area of freehold land owned by the State government and by 
government owned corporations (GOCs).  Bribie Island, for example, includes many tens of 
square kilometers of government-owned freehold land.  Freehold lands were purchased for 
the Regional Open Space System (ROSS) with the Glen Rock property in Gatton Shire 
being an example with particularly high general outdoor recreation potential, as recognised 
in its management plan. 
 
Along the western boundary of Brisbane Forest Park, the GOC PowerLink owns extensive 
areas of freehold land that was purchased from graziers.  PowerLink probably also holds 
lands which were previously referred to as Electricity Reserves.  PowerLink indicated that 
the ‘peppercorn’ transfer of these reserves from the State to the GOC was being negotiated 
during 2005. 
 
Also of relevance to the lack of publicly accessible land in SEQ is the lack of a notification 
process to interested agencies re impending sale of government land (of various tenures, 
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either State or federal), of land held by government-owned corporations and the lack of a 
champion within State government to lobby for the purchase of ‘surplus’ government land for 
recreational use purposes.  If Queensland follows a trend in land administration in NSW 
which is moving towards disposal of ‘surplus’ roads to adjacent landowners, land for trails 
will be further restricted.  Prior to recent changes in NSW, an annual fee of $50 entitled the 
adjacent landowner to gate the road under an enclosure permit.  This fee has been 
increased to $350 to encourage the landowner to purchase the road as part of the new 
departmental policy.  While access easements can be required as a condition of the sale, 
there are potential problems for continued recreational access under this arrangement as it 
appears there is no specified requirement for recreation access to be considered as either a 
present or future potential option in the disposal process. 
 
Loss of publicly accessible land (and of access to such land with recreation potential) occurs 
through road closures and by road infrastructure removal and downgrading.  There appears 
to be a lack of consistency amongst LGAs in regard to the criteria used to assess the 
responses of the LGAs to proposals initiated and/or processed by NRMW for road closures.  
The application of a universal set of assessment criteria, including the effects on potential as 
well as existing local, district and regional recreation opportunities, would be desirable, as 
would reference to a State coordinating entity for recreation such as Sport and Recreation 
Queensland (as is the current practice in South Australia).  The administrative processes of 
the Pine Rivers Shire Council provide a good example of road closure criteria including 
recreation potential (Appendix 9). 
 
In some rural areas, there is also a threat to existing public access through the removal of 
road infrastructure such as bridges, possibly driven by cost and liability concerns.  Such 
threats to public access should be publicly advertised and subject to discussion. 

3.3. Access associated issues  
3.3.1 Access to public land including rivers and lakes 
In Queensland, most, but not all, of the lands on which recreation trails currently occur are 
owned and/or directly managed by the State and various local government agencies through 
powers derived from a variety of pieces of legislation.  Within these publicly-managed lands 
there is a broad spectrum in the availability of ‘as of right’ public access, ranging from 
relatively unconstrained (eg. certain roads, reserves and the water surface of non-tidal 
flowing rivers) to unavailable (eg. National Park Scientific, State government freehold). 
 
3.3.2 Access to private land including access to adjacent rivers 
In Queensland there is no ‘as of right’ public access to freehold land regardless of the nature 
of the ownership (eg. private individuals, business entities, government entities).  Nor is 
there any statutory device available for provision of enduring public access (in general 
settings) other than under the particular and complex operations of the Recreation Areas 
Management Act 1988 (administered by the Environmental Protection Agency).  The 
singular case for provision of pedestrians access along Public Utility Easements (eg. under 
high voltage power lines) has been provided for in amendments to a range of legislation 
through the Natural Resources and Other Legislation Act 2005 (see section 4.1.5 below). 
 
In the very rare cases where publicly accessible trails are located on private land, the 
situation is governed by a ‘deed of agreement’ that binds the trail manager and only the 
current landholder (Appendix 8). 
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The Rights in Water and Water Conservation and Utilization Act 1910 vested control of water 
in watercourses and underground water in the state, essentially abolishing the common law 
riparian rights.  It also retrospectively declared the bed and banks of all boundary 
watercourses to be the property of the Crown and prohibited the further granting of such 
land.  This State ownership of the “bed and banks” of boundary streams and boundary lakes 
was reaffirmed in S.21 of the Water Act 2000.  As these “bed and banks” land are 
Unallocated State Land, there is no right of public access.  In the case of tidal navigable 
rivers, the State holds similar ownership of the bed and banks under S.8 and S.9 of the Land 
Act 1994. 
 
3.3.3 Administrative arrangements for public landholdings for the primary 
purpose of outdoor recreation 
In Queensland, there is no basic tenure type, State administrative arrangements and State 
funding to provide for and manage large public landholdings for the primary purpose of 
active outdoor recreation at a regional or State level of significance rather than for the benefit 
of residents of a local authority.  This situation contrasts with the provision of land and 
resources for conservation lands of similar significance levels.  (In this regard, it should be 
noted that there need be no ‘competition’ for land between many of the recreation user 
groups and the environmental community if cleared and degraded lands are identified for 
their future recreation potential under management plans addressing a mosaic of vegetation 
rehabilitation, recreation infrastructure development and, potentially, compatible production 
and commercial activities such as plantation forestry and privately operated but publicly 
accessible facilities associated with the types of recreation permitted on the land.)  This 
situation has been aggravated in SEQ by the past lack of regional planning for publicly 
accessible open space (as opposed to State and local government conservation estates) 
that can provide a significant location for trails. 
 
While the Land Act 1994 provides for dedication and use of reserves for “Sport and 
Recreation”, (see section 4.1.2) there are a number of uncertainties and policy or 
administrative restrictions (see section 4.4.2) in application of such reserves for recreation at 
the regional level.  In contrast to conservation estates, reserves may be revoked or 
reallocated without Parliamentary scrutiny. 
 
From the reviews carried out for the SEQRTS, it is evident that trail planners lack 
professional knowledge of “the plethora of different mechanisms available” and of the need 
for solutions based on compatible legislation (Department of Natural Resources and Mines 
2004, Guideline B2).  There is no comprehensive State review available of the tenure and 
non-tenure mechanisms available (or of the corresponding restrictions) to State and local 
governments and their communities for trail planning and development (eg. Department of 
Natural Resources and Mines 2004, Guideline G3 5.1.3, regarding incorrect interpretations 
relating to easements).  As such a review will need to be based on policy as well as 
legislation and this task will require contributions from well-informed officers from a number 
of departments and agencies. 
 
Regardless of the public or private nature of the land ownership and/or trail operation, the 
planning, construction and management of trails and the regulation of trail-users is subject to 
a complex combination of laws, policies, approval processes and planning and management 
responsibilities involving all three levels of government. 



Access Considerations Including Public Liability 

Review of Considerations Applicable to Recreational Trails Planning, Development and Management in SEQ 
March 2006 

50

 
3.3.4 Trespass 
Laws and concepts relating to ‘trespass’ differ significantly between the classes of land upon 
which the trespass takes place, eg. freehold land, freehold land adjoining a boundary 
stream, or a road.  There can be uncertainty about inadvertent trespass where the 
recreational user is lost, disorientated or finds a route blocked or impassable.   Problems in 
traversing along a river typically are associated with fences, treefalls or shallow water and 
may create instances of trespass under S.21 (3) (c) of the Water Act 2000 (referred to 
above): 

However, a person (the owner) … … may bring an action against a person who 
trespasses on the part of the bed or bank, of the watercourse or lake, that adjoins the 
owner’s land as if the owner were the registered owner of the bed and bank. 

 
As conservation park corridors through national park tenures become widely gazetted under 
the Nature Conservation Act 1992 as a consequence of SEQ Forests Agreement 
negotiations, inadvertent trespass into an adjacent national park area by recreational users 
with animals may become a problem.  (Existing evidence relating to permit provisions and 
the lack of road signage supports this view). 
 
Illegal occupation of a number of classes of State land (including roads) constitutes trespass 
(as a trespass related act) under the Land Act 1994 (S.404 to 420).  On roads, typically such 
occupation is by adjacent landholders and creates a barrier (fencing) to recreational use of 
the road.  Problems associated with the administrative processes for rectifying such 
recreational barriers on roads are discussed below (see section 5.2.2). 
 
3.3.5 “Common Areas” in residential developments 
In the development of integrated residential developments, there has been a recent trend 
towards development of recreation trail facilities on land that is the responsibility of the Body 
Corporate for the development.  In some cases, these Body Corporate trails are integrated 
into a larger network that includes other trails or pathways that are the responsibility of local 
authorities.  In at least one such development, these mixtures of public and private trails 
provide access to public lands in either State or local government ownership that also can be 
used for recreation and no clear definition of the boundaries of public and Body Corporate 
ownership are evident for either the land or the trails. 
 
This situation raises a number of issues.  Firstly, as the responsibility for the maintenance 
and public liability for such networks of pathways and trails is in the hands of different 
authorities, future maintenance and liability issues may result in inconsistent standards of 
management and disputes about liability.  Secondly, concerns about public liability may 
result in exclusion of the public from Body Corporate trails on the basis of exposure to 
financial risk and management costs.  The consequence of this type of action may be that if 
the trails managed by the Body Corporates are closed to public access, there is a danger 
that public access to adjacent public lands may be cut off, or that particular groups may be 
provided with preferential access to public land. 
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44..  LLeeggiissllaattiioonn  AAnndd  PPoolliiccyy  GGoovveerrnniinngg  AAcccceessss  IInn  
QQuueeeennssllaanndd  

4.1. Legislation administered by Natural Resources, Mines and 
Water 

The Queensland Department of Natural Resources, Mines and Water (NRMW) (formerly the 
Department of Natural Resources and Mines, DNRM) is the dominant land administration 
agency.  Through a number of pieces of legislation (see Table 2) NRMW is responsible for 
administration of land ownership and land tenure in Queensland, for the management of 
several types of State lands including roads, stock routes, reserves for ‘Community 
Purposes’ (usually through trustees) and various leasehold lands.  Some aspects of land 
tenure are addressed by several pieces of legislation that may be: 

(i) administered by the one department, eg. references to easements are to be 
found in the Land Act 1994 and in the Land Title Act 1994;, or 

(ii) administered by other departments, eg. aspects of road administration will be 
governed by various pieces of legislation administered by NRMW, Queensland 
Transport and the Department of Local Government, Planning, Sport and 
Recreation.   

This adds considerably to the complexity of trails planning, particularly for situations 
involving multiple types of tenure. 
 
4.1.1 Roads 
Roads have a long tradition in common law and provide legal access to allotments in 
addition to through passage.  It is Queensland Government policy that every freehold 
allotment be served by a dedicated road.  The Land Act 1994 (S.93) defined a road to be “a 
street, esplanade, reserve for esplanade, highway, pathway, thoroughfare, track or stock 
route; and a bridge, causeway, culvert or other works in, on, over or under a road; and any 
part of a road”.  A recreation pathway or trail could be included within this definition as there 
is no legislative restriction on the width of a road.  Whether a road has a constructed 
pavement or whether it is trafficable by pedestrians or vehicles is irrelevant to its tenure. 
 
A road may be dedicated in State land, including existing or created Unallocated State Land 
(USL) (S.94 of the Land Act 1994) or in freehold land (S.51 of the Land Title Act 1994).  A 
road may also be land taken under an Act for the purpose of a road for public use as under 
the Acquisition of Land Act 1967 (Qld) or Transport Infrastructure Act 1994 (Qld). 
 
Publicly accessible information about roads is available from various commercial products 
available from Natural Resources, Mines and Water or by enquiry at regional offices.  A 
version of the Digital Cadastral DataBase (DCDB) showing roads is available from the 
Information Queensland website23  
 

                                                 
23 http://gis.qld.gov.au/iqed/map 
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Table 2:  The key Queensland legislation applicable to provision of access to and management of (i) 
publicly-owned lands or waters and (ii) defined areas (including specified freehold lands). 

 
Statutory basis of management Name 

Land Act 1994 Roads 
Reserves for Community Purposes such as: 

Aboriginal purposes 
Beach protection and coastal management 
Drainage 
Environmental purposes 
Heritage, historical and cultural purposes 
Natural resource management 
Navigational purposes 
Open space and buffer zones 
Parks and gardens 
Public boat ramps, jetties and landing places 
Public halls 
Public toilet facilities 
Roads 
Scenic purposes 
Showgrounds 
Sport and recreation 
Strategic land management 
Torres Strait Islander purposes 
Travelling stock requirements 
Watering-places 

Land Act 1994, Stock Act 1915 Stock Route 

Land Title Act 1994 Easements and Statutory Covenants 

Land Act 1994, Water Act 2000 Rivers (non tidal) 

Water Act 2000 
Government Owned Corporations Act 1993 

Dams, water storages and rivers, including: 
Moogerah, and Maroon Dams (SunWater) 
Wivenhoe, Somerset and North Pine Dams (SEQ Water Corporation) 
Hinze Dam (Gold Coast City Council) 
Baroon Pocket Dam (Maroochy-Caloundra) 
Lake Manchester (Brisbane Water) 
Brisbane River from Kholo Crossing to Mt Crosby Weir 

Nature Conservation Act 1992 National Park, National Park Recovery, Conservation Park, Resources 
Reserve, Forest Reserves ,Coordinated Conservation Areas, Wilderness 
Areas, Nature Refuges, World Heritage Management Areas 

Forestry Act 1959 State Forest, Timber Reserve 

Marine Parks Act 1984 Marine Park 

Recreation Areas Management Act 1988 Recreation Areas 

Fisheries Act 1994 Fish Habitat Reserve, Wetland Reserve 

Local Government Act 1993 ‘Roads’ and ‘Public Places’ 

Transport Operations (Road Use 
Management) Act 1995 

‘Roads’ and ‘Public Places’ 
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While the ownership of the road land is vested in the State, the management, control and 
regulation of most roads is vested in the relevant local authority in terms of the Local 
Government Act 1993 (Qld) as detailed in section 4.3.1 and 7.3.1 below.  Exceptions are 
roads declared under the Transport Infrastructure Act 1994 (Qld) that are managed and 
controlled by the Department of Main Roads.  Maps of these roads of State interest can be 
downloaded from the Queensland Government departmental website. 
 
For those roads vested in local government control, S.920 (Division 4 Miscellaneous) of the 
Local Government Act 1993 specifies: 

A local government must categorise roads in its area according to the surface of the 
road. 

while S.921 requires: 
(1) A local government must prepare and keep up-to-date a map and a register of 
roads in its area. 
(2) The map of roads must show every road in its area. 

This information is required to be publicly accessible. 
 
In many discussions on trails planning, the term “road reserve” is used.  However, this term 
holds a singular meaning under the Land Act 1994 as trust land held for future use as a 
road, ie. land which has not yet been opened as a road through the processes of dedication, 
gazettal, notification or declaration.  Where reference is required to the land constituting a 
road (whether formed or unformed, used or unused) as defined by surveyed boundaries, the 
term ‘road casement’ should be used. 
 
While the existing road network offers relatively limited opportunities for rewarding trail 
developments (due to a combination of colonial history, topography, settlement history and 
intensity of development in SEQ), there are opportunities for trail development beside a 
number of existing formed roads and along the casements of many unformed roads.  The 
road tenure appears to offer a promising option as a tenure for trails subject to availability or 
acquisition of the land for the alignment. 
 
4.1.2 Reserves for Community Purposes 
The Land Act 1994 (S.31, Schedule 1) provides for the declaration of Reserves for a wide 
range of “community purposes” including those listed in Table 1.  Some 22,000 State 
reserves are set aside under the Land Act for a variety of purposes.  Reserves potentially 
may be derived from other types of tenure through a distinctive process of dedication as a 
reserve from existing or recently-created Unallocated State Land (the latter potentially being 
derived from private freehold land during land development processes or by State purchase, 
or on relinquishment of a lease by a government agency).  Once gazetted, such reserves 
may be placed under the control of trustees ‘in trust’ for the benefit of the community.  
Trustees are appointed by the Minister responsible for the Land Act 1994.  Trustees and 
may include State government departments or other authorities, local governments, statutory 
organisations, incorporated associations, and certain types of groups or individuals.  (In 
practice, the class of body that may be agreed to as a trustee will be governed by its ability 
to meet public liability commitments.)  Once appointed, the official trustees (often the local 
government) can appoint a community committee in an advisory role, but it has no legal 
powers in relation to the reserve. 
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Currently, much of the sport and recreation lands (including local parks and sporting fields) 
managed by local governments are various types of Reserve for Community Purposes 
administered under the trustee provisions of the Land Act 1994.  Where local authorities are 
the trustees, local laws developed under the Local Government Act provide the basis for 
recreation management on Reserves for Community Purposes.  In the case of Queensland 
government departments, the statutory basis of recreation management is provided through 
the model by-laws (S.56).   
 
On reserved land, the available provisions include the following: 

• the Minister may, by gazettal, change the purpose of a reserve (S.31).  Thus an 
existing reserve dedicated (sometimes under previous legislation) for some a 
purpose incompatible with recreation but no longer required for the original purpose, 
could become available for recreational use.  

• a trustee has a duty of care for the trust land (S.46); 
• leasing to a private party.  The State can issue a lease directly (S.32), or the trustees 

with approval can issue a lease (S.57) for up to 30 years for a purpose consistent 
with the purpose of the reserve.  Departmental policy requires that a management 
plan be submitted before the Minister will approve of secondary leases for 
commercial purposes such as licensed clubs.  Leases are often issued for grazing 
but this is problematic as grazing, a private activity, usually diminishes the condition 
of the public reserve and hence its value for its gazetted public purpose.  Leases can 
however incorporate conditions requiring rehabilitation or some other protective 
action, or compliance with a management plan.  Recent amendments to the Land Act 
1994 (S.286B) govern aspects of leases and subleases by trustees in terms of 
requirements for surveyed plans of the leases. 

 
Reserving the land and appointing trustees are convenient ways of giving to a site and of 
involving the community in its management. 
 
4.1.3 Unallocated State land, riparian and tidal lands 
Some 3 percent of Queensland is Unallocated State Land (USL) – previously referred to as 
‘Crown land’ - which is defined in Schedule 6 of the Land Act 1994 as the residual State land 
which is vacant and over which no interests have been granted to others.  USL may be 
‘created’ during the process of tenure changes, typically associated with termination of 
leases or in the process of dedication of public use land or new reserves.  USL in effect 
operates as a ‘land bank’ from which land is allocated and to which land is returned when 
previous tenures expire or are retrieved by the State.  It includes most land below marine 
high water mark as well as the land surface (but not the water) of the beds and banks of 
non-tidal watercourses that form the boundaries of adjacent parcels of land (Water Act 
2000).  The term ‘banks’ applies only to the area covered by normal mid-season flow of 
water, and not necessarily the high land fronting the river. 
 
The Natural Resources and Other Legislation Amendment Act 2005 (Part 4 Amendment of 
Land Title Act 1994, S.110 et seq.) includes references to “Tidal boundary plans of 
subdivision”.  In the amended S.191A of the Land Act 1994, a set of definitions relating to 
tidal boundaries and the public interest are provided: 
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‘191A Definitions for pt 10A 
‘In this part— 
public interest includes the cultural, environmental, heritage, land protection, 
planning, recreational, social and strategic interests of the public. 
tidal boundary means a boundary of land that— 
(a) is identified with reference to water, however described, that is subject to tidal 
influence; and 

Example— a boundary established by reference to the Pacific Ocean or to high 
water mark 

(b) having regard to how the boundary is identified, can not appropriately be 
represented on a plan of subdivision as a straight line boundary. 
tidal boundary plan of subdivision means a plan of subdivision that includes a 
section of tidal boundary. 

The application of these new provisions will influence the availability of recreational access 
in areas that traditionally are very popular, specifically ocean frontages and tidal rivers. 
 
4.1.4 Stock Routes 
Stock routes are administered by NRMW (Department of the Premier and Cabinet 2006).  
Under S.98 of the Land Protection (Pest and Stock Route Management) Act 2002, 
“recreation, tourism or cultural use” are recognized as compatible uses of the stock route 
network.  However, in SEQ the recreational opportunities associated with the stock route 
network are limited due to past closures.  In addition, there is a paradox that some of the 
remaining sections of stock routes in the Brisbane Valley are adjacent to roads that carry 
large volumes of high speed traffic. 
 
4.1.5 Easements 
An important tenure-related instrument is the easement, of which, until early 2006, there 
were two general kinds available for application in Queensland under the Land Title Act 
1994: 

• ‘normal’ easements, where one lot is ‘burdened’ in favour of another specific 
‘benefited’ lot.  Examples include easements allowing access to a neighbouring lot, 
or allowing access for a water pipeline from one lot to a waterbody in another lot. 

• ‘public utility easements’ where one allotment is burdened in favour of a public utility 
which is the specific beneficiary.  Examples in the relevant Act (pre 2006) were: 
(i) a right of way (limited to the utility provider’s activities);  
(ii) drainage or sewerage;  
(iii) the supply of water, gas, electricity, telecommunication facilities or another 

public utility service; and  
(iv) water storage. 

Neither of these types of easements provide for general public access. 
 
In Chapter G3 of the NRMW Planning Guidelines (Department of Natural Resources and 
Mines (2004), paragraph 5.1.3 states: 

Legal opinion consistently confirms that easements, which are registrable, are not 
available for amenity-related purposes such as landscape or open space, because it 
is not possible to identify a specific beneficiary.  Statutory covenants are the 
appropriate instrument for purposes which benefit the wider community. 

 
In early 2006, assent was given to the Natural Resources and Other Legislation Amendment 
Act 2005 that included amendments to the Land Act 1994, the Land Title Act 1994 and the 
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Transport Infrastructure Act 1994 relating to a new class of easement in Queensland, the 
public thoroughfare easement. 
 
In summary, the amendments provide for registration of a public thoroughfare easement as 
a particular sub-class of the existing public utility easement providing a “right of way for the 
public” but only if the public utility provider is the State or a local government.  The public use 
of the right of way is restricted to: 

(a) pedestrians [within the meaning of the Transport Operations (Road Use 
Management) Act 1995] being walkers, people in motorized or non-motorised 
wheelchairs and their assistants, and a “person in or on a wheeled recreational 
device” (“includes rollerblades, rollerskates, a skateboard or similar wheeled device”) 
or “wheeled toy” (“a child’s pedal car, scooter or tricycle or a similar toy, but only 
when it is being used by a child who is under 12 years old”); and 

(b) “anyone or anything else whose use of an area is commonly associated with 
pedestrian use of the area” for example “a child being pushed in a pram, an animal 
being taken on a leash”.  [The full text of the legislative definition of “pedestrian” 
under Transport Operations (Road Use Management) Act 1995 is provided 
subsequently in this report in Appendix 24]. 

 
The consequential amendments of the Land Title Act 1994 are similarly worded.  The 
associated amendments of the Transport Infrastructure Act 1994 specify how aspects of 
control, management, financial responsibility and civil liability are governed.  In summary, the 
owner, lessee or licensee, or trustee of the land over which the public thoroughfare runs is 
not liable for management costs or liability (under reasonable circumstances) associated 
with the public thoroughfare easement.  The State assumes the liability for its use to the 
extent that would occur were the easement a State controlled road. 
 
These amendments potentially provide for the use of many kilometers of public utility 
easements for a limited range of recreational purposes.  Horse riding and trail bike riding, for 
example, are obviously excluded.  The application of these amendments and the 
subsequent management of the recreational thoroughfare easements will raise a number of 
key questions relating to interpretation of the words of the Land Act 1994 S.369 8 (b) 
“anyone or anything else whose use of an area is commonly associated with pedestrian use 
of the area”.  It may be that bicycle use is possible within such easements if a liberal 
interpretation of this clause is applied, given the range of wheeled recreational devices that 
are allowable and the widespread existing use of shared pathways by recreational cyclists.  
(see also section 4.4.3 of this report). 
 
In practice, it would appear likely that applications of this new type of easement will be 
limited to land already owned by the State or local governments due to what might be 
termed ‘social reluctance’ factors on the part of private landholders. 
 
The most extensive application of the public thoroughfare easement in terms of kilometers 
would appear to be along existing (and new) public utility easements for high voltage 
electricity distribution.  However, this application may become problematic given the 
proposed privatization of the electricity industry in Queensland in the near future. 
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4.1.6 Covenants 
A covenant is a voluntary tool which a landholder opts to use to achieve personal 
aspirations. There are two main kinds: 

• common law restrictive covenants, often termed ‘building’ covenants, because they 
are most widely used by the private developers of new residential estates to restrict 
the kinds of materials which incoming buyers can use when building houses.  These 
instruments can be considered as management rather than tenure-related 
mechanisms; 

• statutory covenants, one end of which is upheld by a public authority and which are 
enforceable by statutory powers.  These instruments modify the tenure by creating a 
legal interest in the land. 

 
S.181 of the Property Law Act 1974 recognised the existence of covenants but did not allow 
registration.  Specific legislation authorising registration has been necessary.  Examples of 
forms of covenant permitted under specific legislation include: 

• agreements under S.10 of the Recreation Areas Management Act 1988.  These 
‘record on the title’ the particulars of agreement of private landowners for their land to 
be included in a declared recreation area.  They are ‘binding on every person who is 
thereafter possessed of an interest in the subject land’. 

• Nature Conservation Refuges declared under the Nature Conservation Act 1992. 
 
In these situations, "The statutory covenant is a grant of an interest by a landholder to the 
public authority and it follows that the authority can surrender or relinquish it unilaterally, but 
the landholder cannot revoke it unilaterally". 
 
4.1.7 Road Reservations in Title 
As set out in Chapter G3 of the NRMW Planning Guidelines (Department of Natural 
Resources and Mines (2004), “When land is freeholded, the deed of grant, which is the first 
conveyance from the State, is issued subject to certain reservations to the State. 
(‘Reservation’ in this context has a meaning different from the process of ‘reserving’ or 
setting aside unallocated State land for public purposes).  The land subject to the reservation 
remains State land and is not legally part of the allotment but the landowner has full use of it 
until resumed by the State. This device was commonly used to provide for a future road 
without the need to survey the boundaries of the road through the allotment" [see the Land 
Act 1994 S. 23 (1)].   
 
For the intended use of a reservation for public purpose as a road, there is, however, no 
immediate right of public access as there is no ‘road’.  The difficulty in subsequent 
application of the public purpose is however, that while “Each reservation must be for a 
stated area, in size, … the grant or lease need not identify the particular land reserved” 
[Land Act 1994 S.23 (ii)]. 
 
In the case of ‘road reservations in title’ the past policy of the State government was to 
‘expunge’ the reservation by sale to the landholder at the time of a land transfer.  Within 
NRMW, there now appears to be some interest in examining the potential use of these 
opportunities for recreation trail developments, with a corresponding change in the disposal 
policy applied to implement S.23 and S. 24 of the Land Act 1994. 
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4.2. Legislation administered by the Environmental Protection 
Agency 
Within the Queensland Environmental Protection Agency, the Queensland Parks and 
Wildlife Service (QPWS) is responsible for administering national parks, State forests, 
marine parks and some other types of areas variously through the Nature Conservation Act 
1992, the Marine Parks Act, the Recreation Areas Management Act 1988, the Brisbane 
Forest Park Act 1977 and the Forestry Act 1959.   
 
4.2.1 Nature Conservation Act 1992 
The Nature Conservation Act 1992 (NCA) provides for a system of protected areas based on 
the World Conservation Union protected area classification system.  The 12 types of 
protected areas which can be declared and managed under the Nature Conservation Act 
1992 are: 

1. National Parks Scientific 
2. National Parks 
3. National Parks (Aboriginal Land) 
4. National Parks (Torres Strait Islander Land) 
5. National Parks (Recovery) 
6. Conservation Parks (sometimes with trustees) 
7. Resources Reserves (sometimes with trustees) 
8. Coordinated Conservation Areas 
9. Wilderness Areas 
10. Nature Refuges 
11. World Heritage Management Areas 
12. International Agreement Areas 

 
National parks and the conservation estates of the State generally are typically the focus of 
much of the community demand for trails.  However, the Nature Conservation Act 1992 
stipulates that nature conservation rather than recreation is the primary focus of 
management of national parks.  In general, nature-based and ecologically sustainable 
outdoor recreation may be permitted providing it does not conflict with or degrade the other 
values (eg. conservation of nature, preservation of cultural heritage, water catchment 
protection, etc) of the particular protected area, and if it is consistent with or permitted by 
relevant management plans. 
 
4.2.2 Forestry Act 1959 
Most State forests are managed primarily for timber production, but multiple use principles 
are followed wherever possible.  Access to particular areas within State forests may be 
restricted when management activities (eg. prescribed burning, logging or feral animal 
control) that are incompatible with recreation are occurring. 
 
Although the Environmental Protection Agency currently is the custodian of State forest 
lands, management activities associated with timber production are administered by the 
Queensland Department of Primary Industries and Fisheries through the DPI Forestry 
business unit.  While there is a general right of access for pedestrians in and through State 
forests, permits-to-traverse are must be obtained before motorised vehicles, horses or 
bicycles can be used on these tracks and roads, unless an official Queensland Government 
sign advises otherwise.  Within and adjacent to the SEQRTS study area, more than 10,000 
km of logging roads and tracks are located in the plantation sections of this estate (refer 
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Inventory of Recreation Trails in and around SEQ and a Summary of Trail Availability in 
SEQ: Technical Report No 2 to the SEQRTS, QORF 2006).  Currently, all recreation 
management on these estates undertaken by EPA staff. 
 
The existing recreational access to the plantation estate may be threatened by the 
corporatisation of the DPI Forestry business unit.  This issue is addressed in a subsequent 
section as it is a politico-social rather than a legislative issue. 
 
4.2.3 Brisbane Forest Park Act 1977 
The Brisbane Forest Park (BFP) is located on the north western outskirts of the greater 
Brisbane area.  It covers several small national parks, a large area of forest reserves 
(previously State forests prior to implementation of the SEQ Forest Agreement) and freehold 
land parcels owned by the Brisbane City Council that form the catchments for the Gold 
Creek, Enoggera and Lake Manchester Dams.  The Brisbane Forest Park Act 1977 provided 
for the coordinated management of this multi-tenure and multi-jurisdictional area.  (Recently 
released cabinet documents from that time reveal the Brisbane City Council was not in 
favour of this legislation at that time.)  Currently, the Brisbane Forest Park Authority - the 
agency that manages Brisbane Forest Park - is part of the QPWS.  Although the legislation 
provides for an Advisory Board, it has not been functional in recent years. 
 
4.2.4 Recreation Areas Management Act 1988  
The Recreation Areas Management Act 1988 was developed from the Brisbane Forest Park 
Act 1977 (above).  The concise description of the purpose and application of the Recreation 
Areas Management Act 1988 (RAM Act) is reproduced from Chapter G3 Tenure-Related 
Mechanisms For Achieving Sustainable Management Of The Handbook Of Resource 
Planning Guidelines, p 9, S.5.4, (Department of Natural Resources and Mines 2004). 
 

“The RAM Act was established to set up a system of recreation areas by co-
ordinating and improving the management of recreation on land held by multiple 
owners / proprietors / managers.  It covers public land and (potentially) also private 
land (by application of a statutory covenant under the RAM Act) where landholders 
consent to bringing their properties into a recreation area”. 
 
The Act is administered by the Queensland Recreation Areas Management Authority 
which comprises the Ministers responsible for forests and nature conservation which, 
at the date of writing, are the one Minister (for Environment). Day to day activities of 
the Authority are conducted by the Queensland Recreation Areas Management 
Board – the chief executives of the departments administering the Forestry Act 1959 
and the Nature Conservation Act 1992 (again, one department at this date).  The 
Board in turn may delegate its functions and powers to other persons.  A 
management plan setting out objectives is prepared for each proclaimed recreation 
area.  The Board’s functions include the provision, co-ordination, integration and 
improvement of recreational planning, recreational facilities and management 
thereof, and the construction of works.  Among many other functions, it has power to 
issue permits, make agreements or limit access.  It can appoint officers to conduct 
patrol and enforcement activities.  The Act also provides for the collection of fees 
from users. 
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The RAM Act has worked satisfactorily on the few occasions it has been applied – at 
present only Fraser, Moreton and Green Islands24 .  The Brisbane Forest Park is 
administered under a multi-departmental arrangement under its own legislation which 
was the forerunner to the RAM Act.  The strength of the RAM Act is its ability to bring 
together a number of resource managers under the one head of power.  It thus has 
the potential to simplify co-ordination.” 

 
Thus the RAM Act provides a head of power to coordinate, integrate, improve, plan, develop 
and manage recreation on lands within Recreation Areas regardless of the tenure.  
Landholders and land managing agencies with a proprietary interest over land within a 
Recreation Area usually maintain control of all non-recreational land uses.  The relationship 
between the Recreation Area Management Board and Recreation Area landholders or land 
managing agencies is defined by a statutory covenant, an enduring and binding agreement 
recorded on the land titles.  Recreation Areas are not intended to prevent or diminish the 
main purpose for which any land, which is part of the Recreation Area, is managed (eg. for 
national parks, the main purpose might be cultural heritage protection and/or nature 
conservation).  Likewise, the inclusion of land in a Recreation Area is not intended to 
diminish the rights and responsibilities of landholders. 
 
Recreation Areas may be declared over land of any tenure and/or waters, including roads.  
Declaration over State land tenures (eg. national park or State forest) requires the consent 
and cooperation of the relevant Minister and land management agency.  Declaration over 
private leasehold or freehold land requires the consent and cooperation of the landholder/s.  
To date, no private freehold land has been included in any Recreation Area.  The State 
government has no coercive powers under the Act to force any landholder to have land that 
they own or control to be incorporated into a Recreation Area.  
 
Under the present model of operations, most of the powers and responsibilities of the Board 
are delegated to officers in the EPA (Queensland Parks and Wildlife Service). 
 
The Recreation Areas Management Bill 2005 was introduced into State Parliament on 29 
November 2005 and is currently (March 2006) being debated.  The Policy Objectives of the 
Recreation Areas Management Bill 2005 are to:  

• maintain the intent of the Recreation Areas Management Act 1988 to provide for 
coordinated recreation management across a range of land tenures;  

• improve consistency with related legislation such as the Nature Conservation Act 
1992 with regard to permits, offences and penalties;  

• abolish the Queensland Recreation Areas Management Authority and Board, with 
their functions and responsibilities to be vested in the Minister for Environment, Local 
Government, Planning and Women and the Chief Executive of the Environmental 
Protection Agency;  

• incorporate contemporary standards and improve effective operation of the Act in 
administration, law enforcement and planning; and  

• recognise cultural values of recreation areas, in addition to continuing the recognition 
of conservation, education, production and recreation values.  

 

                                                 
24 Correct at the time of publication of the source document; note that Inskip Peninsula and a Recreation Area on 

Bribie Island are now managed under the RAM Act 
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The Recreation Areas Management Bill 2005 is intended to repeal the present Act, bring the 
legislation into line with current drafting practice, enhance consistency with the Nature 
Conservation Act 1992 and provide more contemporary legislation in keeping with present 
standards and administrative practices. 

4.3. Other legislation and policy governing access in Queensland 
4.3.1 Local Government Act 1993 
The Local Government Act 1993 specifies that “A local government has control of all roads 
in its area” and specifies a range of tasks which a local authority must have the “capacity” to 
undertake. (Chapter 13, Part 2, Division 1, Section 901).  In the following Section 902, local 
authorities are empowered to “realign a road to widen it” while Section 913 allows for 
acquisition of land adjacent to a road “for use as a footpath”. 
 
In an indirect way, this Act also may provide land or opportunities for trails by closing, 
restricting or otherwise managing the classes and operations of users on a road.   
 
This Act potentially also allows loss of public access through road closures initiated by, or 
agreed to by, local government.  Under Section 914, local governments must be given 
written notice if an application is made under the Land Act 1994 for the opening or closure of 
a road in a local government’s area by a person (other than the local government).  Any 
objection to such a closure must state fully the reasons for the objection, and the Minister 
must have regard to any objections properly made by the local government.  If the Minister’s 
decision (in actual fact the Minister’s Delegate’s decision) is contrary to the local 
government’s objection, the reasons for the decision must be stated.  The short-comings in 
this process are discussed in section 3.2. in this report. 
 
Paradoxically, Section 215 of the Local Government Act 1993 allows for loss of public 
access as well as opportunities for closures of a selective nature, either in time, space or to 
specific users.  This is an important provision for both loss and provision of trail 
opportunities: 

Division 3 Opening and closure of roads 
915 Limited closure of roads by local government 
(1) A local government may, by public notice, close a road, or part of a road, 

permanently or temporarily, to particular traffic, if there is another road, or route, 
reasonably available for use by the traffic. 

(2) A local government may, by public notice, close a road to all traffic or particular 
traffic— 
(a) during a temporary obstruction to traffic; or  
(b) if it is necessary or desirable to close the road for— 

(i) a temporary purpose; or 
(ii) in the interests of public safety. 

(3) Notice under subsection (1) or (2) may be published in the way the local 
government considers appropriate in each particular case. 

(4) If a road, or part of a road, in a local government’s area is closed to traffic under 
subsection (1) or (2), the local government may do everything necessary to stop 
traffic using the road or the part of the road. 
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Photograph 1: Temporary road closure to motorized traffic Logan River under S.215 (1) 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Photograph 2: Road closure at Gormans Gap (ignored by traffic) 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
For trail development purposes, this is an extremely powerful section of the Act.  It could 
allow, for example, closure of a road to motorized traffic (as per Photograph 1) to provide a 
safer or more rewarding trail or route for pedestrians, cyclists or horse riders.  Subsection (4) 
appears to provide for enforcement of the decisions by authorized persons. 
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These road closure procedures under Section 215 are separate from those provided for 
under Division 3 of the Land Act 1994. 
 
Access rights for recreation (and the manner in which those rights are exercised) on both 
public and privately owned land may be governed by local laws and subordinate local laws 
made by a local authority under Chapter 12 of the Local Government Act 1993.  In Chapter 2 
of that Act, sections 22 to 24 specify the capability of a local authority to make laws for its 
basic local authority area as well as for additional areas in the basic area of another local 
authority that it may own or is given to administer: 

22 Exercise of jurisdiction for its local government area—the basic territorial 
unit 
(1) A local government may exercise the jurisdiction of local government for all parts 

of its local government area. 
(2) Its local government area is its basic territorial unit. 
 
23 Exercise of jurisdiction outside its local government area—the additional 
territorial units 
A local government also may exercise the jurisdiction of local government for any 
place (an additional territorial unit) outside its basic territorial unit that is put under 
its control or acquired by it. 
 
24 Territorial unit of local government 
The territorial unit of a local government consists of its basic territorial unit and any 
additional territorial units. 

 
In this manner, a trail in a rural local authority area that connects to a large population 
centre, or recreational lands located at some distance from a larger population centre, could 
be administered by the more financially robust urban local authority.  Currently, Toowoomba 
City Council manages recreation on and around the water supply dams within the 
boundaries of its freehold land in the adjacent Crows Nest Shire.  In the case of the 
SEQRTS Proposed New Priority Regional Trails identified in the Inventory of Recreation 
Trails in and around SEQ and a Summary of Trail Availability in SEQ: Technical Report No 2 
to the SEQRTS (QORF 2006), hypothetically, Ipswich City Council or Brisbane City Council 
could lease, operate and administer (using their own local laws) all of the 140 km Brisbane 
Valley Rail Trail as an additional territorial unit. 
 
4.3.2 Government Policies 
 

(a) Department of Transport – cycling and pedestrians 
The Department of Main Roads has released a policy Cycling on State Controlled Roads 
(endorsed and launched by the Minister Paul Lucas on 10th August 2004) that holds some 
implications for the provision of recreational trails or where cycling opportunities are involved 
(typically for key links within and to trail networks).   Main Roads invests in cycling facilities 
associated with the State-controlled road network (priority cycling routes only) through the 
Roads Implementation Program (RIP) and on local government roads through the Transport 
Infrastructure Development Scheme (TIDS) again with preference to priority cycling routes.  
All plans and investments are subject to assessment relating to consultation, available 
funding, competing priorities and obtaining values for money. 
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The Cycling on State Controlled Roads policy specifies that along priority cycling routes, 
Main Roads will positively provide for cyclists in road upgrading projects.  Associated 
definitions for this policy show that such provisions may extend to cycle paths and shared 
paths.  Where cycling cannot be positively provided for on a State-controlled road project, 
Main Roads will negotiate with local government and stakeholders to achieve a suitable 
alternative solution that may include the use of local government roads or “on other land”. 
 
Queensland Transport will also play a key role in determining some aspects of cycling 
recreation patterns through the processes of approval of routes that are allowed for buses 
fitted with bike racks.  In early 2005, only three of 40 routes in Brisbane were approved for 
use of bike racks on buses.  (Buses with racks may be seen on other routes but may not be 
used.) 
 
Within Queensland Transport, the role of the State Pedestrian Committee should also be 
examined in relation to planning for easy and safe access to recreational trails.  In 
Queensland it is legal to ride bicycles on footpaths except in locations where this is 
prohibited by the local authority, as provided for in S.288 of the Transport Operations (Road 
Use Management - Road Rules) Regulation 1999.  In contrast, in New South Wales, cycling 
on footpaths is restricted to children under 12 years of age or to an accompanying adult. 
 

(b) Department of Transport – closed railway lines 
Following a number of successful overseas recreation developments there is increasing 
interest throughout Australia in the use of old railway line corridors as recreation and/or 
tourism trails, commonly referred to as ‘Rail Trails’.  Some of the better known examples 
include the Murray Valley Rail Trail in Victoria, the Clare Valley Riesling Trail north of 
Adelaide, the Wolgon Valley Rail Trail in the Blue Mountains west of Sydney and the Liffey 
Falls Rail Trail in Tasmania.  In Australia, support, in the form of planning guidance and 
publicity for such developments is provided by RailTrails Australia25 and by BicycleVictoria26.  
Internationally, much of the focus of Rail Trail development has been in the United States of 
America.  The USA-based Rail Trails website27 provides extensive resources for 
establishment and operation of Rail Trails.  Similar Rail Trails have been developed 
successfully in Canada, New Zealand and the United Kingdom.  In an example from East 
Kent in the UK, an abandoned railway (operated from 1830 to 1952) was transformed into a 
route - the ‘Crab and Winkle Way’ - for walkers, cyclists and people with disabilities.  
Administration of the facility by the Crab and Winkle Line Trust has been made possible by 
the efforts of private landowners and a range of supporting groups including The 
Countryside Agency, The Forestry Commission, Canterbury City Council, Kent County 
Council, Chestfield Parish Council, South East Arts and the European Regional 
Development Fund.  It forms part of Route 1 of the National Cycle Network.   
 
Rail Trails that extend for extended distances, as in the Victorian Murray Valley Rail Trail, 
may offer outstanding recreational opportunities as well as significant economic benefits to 
the adjacent rural communities through provision of accommodation, facilities and meals.  
Never-the-less, there can be significant local concerns, expressed as opposition, and 
complex legal and administrative issues associated with Rail Trail development and 
operations may need to be overcome. 

                                                 
25 http://www.railtrails.org.au/ 
26 http://www.bv.com.au/inform.php?a=7&b=175&c=185 
27 http://www.railtrails.org/ 
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Across Queensland there are a number of railway lines that are no longer operational.  
Currently, following a government directive, the leased lands associated with closed railway 
lines are retained in State ownership (typically as non-rail transport corridors).  Some lands 
associated with closed railway lines may be held in freehold title by Queensland Rail (e.g. 
station sites) and may not be included in the retention order.  The two best known 
Queensland examples are the ‘Hervey Bay Links Mobility Corridor’ and the ‘Fernvale to 
Lowood Rail Trail’ in the Brisbane River Valley. 
 
Previous documents associated with the SEQRTS placed considerable emphasis on the 
potential for development of Rails Trails in SEQ.  In Queensland, the establishment of a Rail 
Trail presently involves the cooperative involvement of Queensland Rail (QR), Queensland 
Transport (QT) and a local authority.  Where there is an expression of interest in Rail Trail 
establishment, the full sequence of processes is: 

1. Determination by QR that no further use of the line is anticipated. 
2. Consensus from local and State politicians on this decision. 
3. Removal of any valuable or risk-associated infrastructure by QR with public 

consultation and negotiations with local government, local interest groups and 
heritage interests.  Following this process there may be some residual features that 
may hold some element of perceived or actual ‘risk’ (eg. cuttings with perceived 
instability). 

4. In current examples, QR and each local authority involved have negotiated an 
agreed position that all residual structures pose “no risks”.  

5. QR has legal responsibility for remediation of any contaminated sites (‘polluter pays’ 
principle), with remediation carried out by QR with collaboration / supervision by the 
Environmental Protection Agency.  If there is a high likelihood of Rail Trail 
establishment, some aspects of contamination may be dealt with by ‘encapsulation’, 
involving capping of the site with an appropriate soil cover.   

6. At this stage, the administration of the land of the defunct railway is transferred from 
QR to QT. 

7. QT prepares a lease document (typically 30 pages) for a lease (typically for 30 years) 
by QT to the local authority that has taken responsibility for the land.  The lease 
document specifies the responsibilities by the parties for a range of issues, such as 
fencing. 

8. Typically, responsibility for fencing on non-rail corridors is on a 50:50 basis (QT and 
administering entity).  However, other arrangements for fencing costs may be 
adopted (as recently negotiated with Esk Shire Council) and may be less onerous 
than as specified by the Dividing Fences Act 1953.  However, where complex sub-
leases may be established, fencing responsibilities typically will be determined by 
that Act. 

9. In establishing a Rail Trail, the required negotiations and administration of the 
corridor are not the exclusive responsibility of QT.  Sections of the alignment 
involving crossings of major creeks and rivers will involve Natural Resources, Mines 
and Water administrative requirements.  Road crossings will require negotiations with 
the administering authority, either the State (for roads of State interest) or the 
maintaining local authority. 

 
An alternative option for establishment of Rail Trails in Queensland is set out in section 
5.2.6. 
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4.4. Limitations of legislation and policy governing access in 
Queensland 
4.4.1 Public access on roads, major rivers and USL 
 

(a) Road closure 
The Road Closure Manual (Queensland Department of Natural Resources 17/07/2000. 
Version 01 Approved  28 ) is a guide for making submissions relating to the various forms of 
road closure.  The manual includes the Operational Policy PUX/901/237 (now outdated in 
some respects, in particular relating to the wording of the Land Act 1994) for closure of 
roads.  As stated in the manual, while “the need to provide access to parcels of land created 
in the alienation of State land” and the provision of “though-routes between centres of 
separate settlement, providing a right of passage to travelers” and “for the movement of 
stock to the markets and rail/port facilities” are “the primary uses of the roads, there are 
secondary uses such as use of the roads as corridors for public service infrastructure and for 
access to scenic sites, or recreational uses such as walkways and horse trails”. 
 
Under S 99 of the Land Act 1994, the Minister (or the Minister’s delegate) may close a road 
with or without an application being made.  If application to close a road is made, the 
assessment process requires that the impact of the closure be assessed against a number 
of criteria, including: 

“(c) the road is, or may be, used regularly by the public as a road or stock route; or 
 (d) the road provides continuity to a road network”. 

This wording differs in a subtle manner from earlier versions of the Act that based the 
assessment only on “particular benefit to the local community”. 
 
The manual sets out the limited inter-departmental references for such road closure 
applications.  There is no requirement for reference to Sport and Recreation Queensland for 
their views on the issues of “access to scenic sites, or recreational uses such as walkways 
and horse trails” referred to above. 
 
Further, as already noted in section 3.2 above, the reference of road closure applications to 
local governments does not involve a consistent or generally adequate policy or process on 
the part of local government to consider recreation in the assessment.  Appendix 9 sets out 
the proforma used by Pine Rivers Shire Council to comprehensively consider issues 
associated with road closure applications, including recreation aspects. 
 
With the development of the regional and district trails concepts, there is a need for wider 
consideration of the implications of road closure applications beyond the boundary of the 
local authority directly concerned. 
 
The role of local governments in initiating road closures (see section 4.3.1 above) also 
requires further research to determine what functional powers and consistency in process 
exist. 
 

                                                 
28 As specified in the NRMW Road Closure Manual (http://www.nrm.qld.gov.au/land/state/pdf/roads.pdf, 

accessed 26/08/2005) 
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(b) Road trespass 
Illegal occupation, enclosure, fencing or gating of roads is an offence (Land Act 1994 S 404) 
that may be addressed in part also through application of the Local Government Act 1993 S 
901).  The NRMW Notification Trespass on Roads (PUX/952/097) sets out the statutory 
basis for certain lawful works on roads and continues through a rationale devolving 
responsibility for road trespass on all but State-controlled roads to local authorities: 

“It therefore follows that a local government has primary control of any action dealing 
with a trespass related act on a public road.” 

 
“Any allegation made to NR&M29 of a trespass related act on a public road must initially 
be entered into the department’s Compliance Incident Notification System (CINS).  The 
allegation should then be referred to the local government that has control of the road for 
its action.  Included in the referral should be advice to the effect that in the event that the 
local government wishes to support the department considering the issue of tenure to 
authorize the use, then the matter should be referred back to the department.” 

 
The limitations of this policy are self-evident in terms of practical application for a member of 
the general public attempting to address an incident of road trespass because of concerns 
about lost opportunities for recreation.  The process would be even less likely to achieve 
successful resolution if the complainant was not a resident of the local authority involved.  In 
the absence of resolution, there are very limited options available to the general public in 
Queensland apart from either a ‘Ministerial’ approach or perhaps action through the 
Ombudsman. 
 
Experience suggests that members of the public (and others) find it difficult to identify roads 
that have been legally closed, either wholly or partially, to public access, let alone illegally 
closed roads.  Presently this information can be obtained only at three or four NRM offices in 
SEQ and local authorities generally cannot provide assistance, or refer the inquirer to NRM. 
 
As the range of development uses and activities which may occur on a road is limited by 
both State and local governments, some aspects of essential or desirable trail-related 
infrastructure may not be appropriate (eg. roadside camping areas) under current policies 
relating to activities and structures on roads. 
 

(c) Unallocated State Land (USL) 
While USL may provide opportunities for provision of ‘linkages’ between other tenure types 
along recreation trails, a more suitable tenure must be obtained on development of the trail 
to ensure enduring connectivity of the trail alignment and freedom of public access without 
the problem of technical trespass.  The current situation of trespass on USL appears to be 
driven largely by public liability concerns. 
 

(d) Access along rivers 
In the event of inaction by either the State or LGA on an issue of restriction of legal 
canoe/kayak access down a non-tidal boundary stream, research for the SEQRTS has not 
found any known option for redress available to the general public in Queensland apart from 
either a ‘Ministerial’ approach or perhaps through the Ombudsman. 
 

                                                 
29 Now known as NRMW 
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4.4.2 Issues concerning use of Reserves 
Reserves for parks and recreation are well suited to provision of statutory protection for 
recreation trail applications, particularly for the local and district categories of trails (see 
section 4.1.2).  Although recreation trails may be a conforming use within a number of the 
‘Community Purposes’ listed in Schedule 1 of the Land Act 1994, the mechanism to confirm 
this is not evident.  There appears to be lingering uncertainty about use of certain reserves 
for purposes associated with active non-competitive recreation, and about the status of 
access to reserves that have been leased. 
 
In terms of policy, there is a lack of support for Reserve Trusteeship options other than to 
local government, and the comparative lack of support (compared with Victoria) for non-
government trustees through provision of government sponsored public liability cover for the 
trustees (who are effectively managing government land with a cost saving to the State). 
 
4.4.3 Easement option not generally available 
As noted in section 4.1.5 above, legal opinion in Queensland “consistently confirms that 
easements, which are registerable, are not available for amenity-related purposes such as 
landscape or open space, because it is not possible to identify a specific beneficiary”.  
However, in New South Wales and South Australia at least, registration for access related 
purposes are possible through the application of “easements in gross” (ie. an easement 
which does not benefit dominant land held by the Minister). 
 
Although statutory covenants are considered the appropriate instrument for purposes which 
benefit the wider community, the applicable legislation is very limited for recreation 
purposes, and the most likely legislation, the Recreation Areas Management Act 1988, is 
flawed from the perspective of private landowners because of the lack of incentives and the 
absence of specific and/or proactive liability and property damage insurance covers, 
although these could be discussed through the negotiation process and be included in the 
written agreement. 
 
4.4.4 ‘As of Right’ public access through conservation tenures 
Apart from roads with a formal cadastral basis passing through these tenures and areas, 
there is no ‘as of right’ public access through the conservation tenures of the State or local 
governments (the latter typically being council-owned freehold).  Nor is there any formal 
mechanism to ensure enduring connectivity for any extended or ‘long distance’ recreation 
trail that passes through such areas.  The efficacy of recent moves to provide a number of 
recreational horse trails along Conservation Park corridors remains to be determined.  As it 
is DNRM policy to allow closure of roads or esplanades through or adjacent to national parks 
providing there is alternative access for the adjacent parcels of land, many existing roads 
through conservation estates may be closed without opportunity for public discussion. 
 
There is uncertainty in the minds of many QPWS managerial staff (at all levels) as to what 
constitutes a “road” under the NCA and they are therefore uncertain as to how to interpret 
the situation, and opt for the most conservative solution of not permitting vehicle access 
(including mountain bikes).  The situation is further governed by various management plans 
which may specify that vehicle access by the public is not permitted on certain “roads”.  Easy 
public access to information on what roads, management tracks and firebreaks are available 
for public use is not easily available.  Key management maps with relevant information 
indicate that they must not be released to the public. 
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4.4.5 State forest and plantation recreation administration problems 
As in national parks, there is no formal mechanism to ensure enduring connectivity for any 
extended or ‘long distance’ recreation trail that passes through a State forest.  Currently, 
there is no managerial charter or interest in providing recreation trails in State forests as this 
responsibility has been handed to QPWS.  QPWS staff in turn see no advantage in 
allocating their resources to an estate which may soon pass elsewhere.  Indeed, from 
information now widely available in the general community, the management of State forests 
will soon pass to NRMW staff, raising a raft of concerns about access, provision of 
recreation and administrative and enforcement responsibilities. 
 
Again from information generally available to the public, it appears that the ownership of the 
plantation estate on State lands will soon pass to a Government Owned Corporation.  The 
relevant tenure and governing legislation will be critical issues in provision of access 
recreation. 
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4.4.6 Limitations of the application of the the Recreation Areas Management 
Act 1988 
Throughout the SEQRTS project, the Recreation Areas Management (RAM) Act 1988 has 
been suggested as an option for trails as it provides a mechanism for management across 
tenures, including private land.  These suggestions parallel those reported by Hoey (2002) in 
a discussion paper on the 1988 Act: 

“There have been suggestions that the Act could be applied to `new' kinds of areas, 
including trails which may cross public and private land, such as the Bicentennial 
National Trail, which in Queensland runs from Cooktown to the Queensland/New 
South Wales border. 
 
The Act may have some potential in this regard, but the practicality of such an 
application needs careful consideration, in terms of the adequacy of the legislation for 
this purpose, the practicalities of reaching landholder agreements and the 
administrative and management issues that arise, given the length of the trail and the 
number of landholders involved. 
 
In brief, issues that would need to be considered in relation to trail management would 
include: 
• investigation and documentation of existing or potential trails; 
• planning (including landholder agreement); 
• trail access and facilities; 
• trail establishment and/or improvement; 
• trail maintenance; 
• co-ordination; 
• administration; 
• day-to-day management (including regulation and enforcement); 
• monitoring of use and impacts; 
• promotion/information; 
• liability issues; 
• management costs; and 
• funding and other resourcing issues (including training). 
 
Similar issues apply to the management of any area, but the complexity of these 
issues in relation to trails increases with the length of the trail and the number of 
landholders involved. 
 
A significant consideration in regard to any proposed new recreation area is that the 
costs of investigation, declaration and establishment of a management regime (if 
declaration proceeds) would need to be met from existing Board funds, or from 
borrowings that would need to be repaid. This would have implications for the 
delivery of services in existing recreation areas.” 

 
Guideline G100 Implementing Natural Resource Management Plans  (Department of Natural 
Resources and Mines 2004) also expresses a number of concerns with application of the 
RAM Act in more general settings (p46): 
 

“Also, the managers of State forests and national parks have been reluctant to take 
on new lands without access to additional funding.  This has meant that the Act has 
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limited potential to serve the current lead agencies, resulting in insufficient interest in 
further applying or developing it. In other words, the lack of funding and 
preoccupation with other priorities are more serious reasons for disregarding the Act 
than the lack of the powers which the Act would convey.” 

 
There is evidence that the application of the RAM Act is inhibited by the costliness of the 
prolonged negotiations required to establish a Recreation Area, a factor apparently 
exacerbated by the lack of funding to undertake these initial negotiations other than from the 
resources of the Board. 
 
It should be noted however that the issues raised by Hoey and also within the Department of 
Natural Resources Guideline document (2004) are not specific to the RAM Act 1988 and 
would be relevant, irrespective of the statutory mechanism(s) chosen for management 
across tenures, including private land. 
 
A second perceived problem associated with application of the RAM Act 1988 is given in 
Chapter G3 Tenure-Related Mechanisms For Achieving Sustainable Management Of The 
Handbook Of Resource Planning Guidelines (Department of Natural Resources and Mines 
2004 p9 S.5.4). 
 

“One of the features which has kept the Act from being applied more often is that 
representation on the Authority and the Board is confined to the national parks and 
State forests functions. In practice other Ministries or agencies have been reluctant to 
put lands which are under their responsibility within the ambit of the RAM Act.  Local 
governments in particular are unlikely to hand over responsibilities to a board on 
which they are not represented. 
 
One other problem is inherent in any system trying to bring separate landholders 
together.  Such systems attempt to overcome the negative aspects of landholder 
sovereignty, without jettisoning the positive aspects.  But the tools available to 
improve management are mostly applied on a property-by-property basis, by 
negotiation between the body controlling that tool and the landholder.  This means 
that the advantages of having an additional coordinating body active at the 
operational level are not always obvious.” 

 
The RAM Act 1988 states that the Queensland Recreation Areas Management Authority 
responsible for administering the Act comprises the Minister(s) responsible for the Nature 
Conservation Act 1992 and the Forestry Act 1959.  Currently, as per the Administrative 
Arrangements Order (No. 1) 2006 (Department of the Premier and Cabinet 2006) the 
Ministers for Environment, Natural Resources, Mines and Water and Primary Industries and 
Fisheries have these responsibilities and are therefore represented on the Authority.  Whilst 
representation of local governments is not possible on the Board, the RAM Act enables the 
establishment of (non mandatory) Advisory Committees, which could include local 
government representation.   
 
A third impediment to broader application of the RAM Act is that there do not appear to be 
policies which encourage the establishment of a Recreation Area under the RAM Act in 
situations where Queensland Government conservation and/or production estates are not 
involved.  Although the establishment of a Recreation Area at Inskip Peninsula is one 
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example of such an arrangement, it would appear most unlikely that, in more general 
recreation settings, current EPA policy would enable the funding of the considerable 
investigation and establishment costs in an area in which they are not a landholder and that 
the staff of the EPA would be available for involvement in administration and enforcement of 
the RAM Act.  The Board has arranged for EPA to undertake management of the current 
Recreation Areas and provides funding to do so.  However, the RAM Act does not specify 
that this must be the EPA and, in an appropriate instance, another organisation could be 
appointed to manage a Recreation Area by arrangement with the Board, using delegated 
powers. 
 
Through the Acts Interpretation Act 1954 and the Public Service Act 1996, the powers of the 
Board (under the current RAM Act 1988) or the powers of the Chief Executive (as proposed 
under the RAM Bill 2005) may be delegated to bodies more commonly associated elsewhere 
with trail management (eg. corporate entities such as local governments, incorporated 
organisations, a trust, Committee of Management, etc.).  This power of delegation could be 
particularly useful in instances where the EPA had no interest in the Recreation Area (ie. no 
EPA estate land is included in the Recreation Area).  In theory, local government staff could 
be delegated to issue permits on a Recreation Area declared on non EPA-estate.  However, 
there may be a number of difficulties with such an approach, one of which would be the 
requirement for further training of the local government staff if they were to be delegated 
powers associated with the administration (enforcement) of the Act.  This training would 
need to be provided by staff of the Environmental Protection Agency. 
 
In summary, it appears that the major impediments to application of the RAM Act in a 
broader range of circumstances are associated, not with the legislation per se, but with: 

• the finances required and available to allow for proper and reasoned investigation 
and negotiation of landholder agreements; 

• perceptions associated with representation on Boards and Advisory Committees; 
• the policies, finances and desire to establish representative administrative processes 

(eg. Advisory Committees, local management committees); and 
• the policies, finances and desire to establish and manage (or manage under 

delegation) Recreation Areas not involving EPA estate. 
 
4.4.7 Lack of mechanisms enabling perpetual public access across private 
land 
Within Queensland there is a lack of tenure types, legal devices and financial protection and 
incentives to allow perpetual public access across privately owned land under general 
circumstances.  As noted earlier, legal opinion consistently confirms that easements, which 
are registrable, are not available for amenity-related purposes such as landscape or open 
space.  The recent provision of the Public Thoroughfare Easement, while a welcome 
development, is so limited in application and use that is most unlikely to provide for 
development of realistic or attractive alignments for regional recreation trails.  The limitations 
of the RAM Act in providing access to private land are detailed above. 
 
In addition to the lack of suitable statues for application of access covenants, there also is a 
lack of realistic incentives (once-off or enduring), and/or a lack of a wide scope of incentives 
available, to induce landholders to commit freehold land to public recreation use. 
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This lack of incentives for recreation contrasts with returns to a landowner of $100 per ha per 
year from DPI Forestry for the plantation rotation life (typically a minimum of eight to ten 
years for pulp timber) for use of their property as a leased plantation forestry. 
 
Similarly, the Nature Conservation Act 1992 S.45 does provide for financial and other 
incentives for conservation agreements: 

(5) Without limiting subsection (4), the conservation agreement may contain terms— 
(a) requiring the State to provide financial or other assistance; or 
(b) requiring the State to provide technical advice; or 
(c) requiring the State to carry out specified activities; or 
(d) allowing a land-holder to carry out specified activities; or 
(e) prohibiting a specified use of land in the area; or 
(f) restricting the use or management of land in the area; or 
(g) requiring a land-holder to refrain from, or not to permit, specified activities; or 
(h) requiring a land-holder to carry out specified activities; or 
(i) requiring a land-holder to permit or restrict access to the area by specified 
persons; or 
(j) specifying the way in which amounts provided to a land-holder under the 
agreement are to be applied by the land-holder; or 
(k) requiring a land-holder to repay amounts paid under the agreement if the land-
holder contravenes the agreement or the agreement is terminated under section 
47(2); or 
(l) providing for any other matter relating to the conservation of the area, including the 
implementation of the management plan for the protected area. 

 
There are no similar financial and other incentives for the provision of land for recreation 
purposes. 
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55..  LLeeggiissllaattiioonn  AAnndd  PPoolliiccyy  IInnnnoovvaattiioonnss  FFoorr  
IInnccrreeaassiinngg  RReeccrreeaattiioonnaall  AAcccceessss  IInn  QQuueeeennssllaanndd  

5.1. Examples of access innovations, reviews or legislation from 
other jurisdictions 
Considerable research was undertaken as part of the SEQRTS project to review existing 
legislative models and 'rights of way' systems for recreation trails, particularly those in multi-
jurisdictional settings.  This research built upon research undertaken during 2002 by the 
Queensland Outdoor Recreation Federation and detailed in the report entitled Occupiers and 
Liability to Recreational Users (QORF 2002).  Specifically, the SEQRTS review was seeking 
examples of mechanisms to: 

• enable and/or ensure public access to publicly accessible places; 
• enable legal public access to and across privately owned areas; 
• clarify where/with whom the liability lies and, if possible, minimise the liability of the 

occupier30 to recreational users; and 
• co-ordinate the planning for and/or management of trails, particularly those that are 

cross-tenure. 
 
To accommodate the complexity of recreational trail settings internationally, the review 
examined examples from the United Kingdom, the United States of America, New Zealand, 
Canada and Australia.  In particular, it: 

• set out the key distinctive terminology and concepts associated with 'rights of way' in 
each of the countries reviewed; 

• traced the historical development of 'rights of way' and associated legislation, citing 
well-known pathways as examples in each country; 

• outlined the principal pieces of legislation that have shaped the development and 
enjoyment of 'rights of way' in each country; 

• provided an overview of the various agencies established to administer the various 
pieces of legislation in each country; 

• included summaries outlining sections of the legislation as well as functions of the 
coordinating or management agencies that may have applicability in the 
establishment and administration of recreational trails in Queensland; and 

• identified specific provisions potentially applicable to development of trails in 
Queensland (considering intent, funding, liability and protection, administration and 
management.   

 
5.1.1 Australian legislation and reviews for provision of recreational access 
 

(a) South Australian Recreational Greenways Act 2000 
The South Australian Recreational Greenways Act 2000 (reproduced in Appendix 10) 
provides for the establishment and maintenance of trails for recreational walking, cycling, 
horse riding, skating or other similar purpose; to make a related amendment to the 
Development Act 1993; and for other purposes.  

                                                 
30 The term ‘occupier’ is used to include both landowners, land managers and landholders (which can include 
lessees, tenants, etc). Where required, when discussing specific legislation in some jurisdictions, differentiation 
between these terms is made. 
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The Act has a wide vision and scope, including a range of recreational activities and 
extending to essential trail infrastructure and facilities such as provision of accommodation.  
Within the act, a "greenway" means— 

(a) land set aside as a trail for recreational walking, cycling, horse riding, skating or other 
similar purpose and includes— 
(i) land established as a camping ground; and 
(ii) land on which a hut, hostel or other facility is established, for use in conjunction 

with such a trail; and 
(b) part of such a trail or of land referred to in paragraph (a)(i) or (ii); 

 
"public land" means land that is— 

(a) dedicated land; or 
(b) unalienated land of the Crown; or 
(c) vested in or under the care, control or management of a Minister, agency or 

instrumentality of the Crown on behalf of the Crown; or 
(d) held from the Crown under a pastoral lease or under a licence; or 
(e) vested in or under the care, control or management of a council. 

 
Implications and conclusions 
The Act establishes a mechanism for establishment of enduring public access for recreation 
over land that may be in public or private ownership.  The key provisions potentially 
applicable to Queensland are set out in Appendix 11.  The legislation defines the offence of 
trespassing on private land from a greenway (s31) if a person is in possession of a firearm or 
is accompanied by a dog that he or she brought onto the greenway.  The Act provides for 
regulations to address all matters relating to the ‘use’ of the greenway and in this way could 
protect landowners from the wayward wanderings of persons using the greenways. 
 
Despite the wide capabilities of the Act to provide for and manage recreation trails on private 
land, it has never been applied and current trail access across private land continues under 
individual ‘licence’ agreements that must be renegotiated on change of ownership.  The Act 
is silent on matters of public liability and risk. 
 

(b) Riparian recreational access rights in Victoria 
In Victoria, there are three categories of public access to major water bodies (Jones 1988, p. 
11).  Access arrangements along ‘boundary streams’ and navigable water bodies in Crown 
Land and Reserves in general are similar to those in Queensland, However, the tenure 
termed Public Land Frontage (PLF) supplies valuable recreational facilities not provided for 
under Queensland legislation and is similar to the ‘Queen’s Chain’ in New Zealand (see also 
section 5.1.5 below). 
 
PLFs were created adjacent to major waterbodies at the time of land subdivision after the 
1880s, varying from 20 to 60 m. in width as measured from the banks of the water body. 
 
A PLF may be licenced to an adjacent landowner for approved activities such as grazing of 
livestock, forestry or conservation.  Whether so licenced or not, the public has a right of entry 
for ‘passive recreational uses’ subject to avoidance of straying (ie. trespassing) onto private 
land.  Comprehensive regulations cover the public use of licenced PLF.  A person shall not: 
behave offensively or create a disturbance; litter; organize public entertainments, games or 
sports (except fishing); camp; or sell or hire any commodity.  Furthermore the public shall 
not: enter land which is cultivated, being revegetated or reclaimed; disturb or interfere with 
any animal lair or birds nest; damage or interfere with any plants or structures; remove sand, 
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gravel, soil, etc; light a fire; drive any vehicle or ‘contrivance’; take any animal onto licenced 
land; or injure, destroy or interfere with sheep or cattle.”  
 

(c) Public access easements in NSW 
In NSW, there are two current approaches to obtaining access to private lands for the BNT: 

• under the NSW Conveyancing Act, access is provided through processes based on 
Section 88A with the deed recording an “easement in gross” on 88B instrument – or 
as a proposal based on the plan, followed by a transfer in grant with a lodged plan 
resulting in an amendment on the certificate of title (see Appendix 12), and / or 

• more simply a licence for public  access for the duration of the agreement (typically 
with three months notice of termination). 

 
These approaches have been undertaken with no financial recompense to the land owner.  
The easements provide for the full scope of original land uses and access to the farmer and 
remain rated as previously (rates not being payable on easements). 
 
Liability cover is provided over the whole of the property involved so that the farmer is 
covered by acts of BNT users who may have technically trespassed off the agreed alignment 
due to difficulties associated with the lack of trail marking. 
 

(d) Public access route proposals in Western Australia 
Recently, provision of future public access to the majority of the lands of Western Australia 
(WA) has been considered in great detail.  As pastoral leases in Western Australia will expire 
in 2015, the WA Government has required that the interests of all Western Australians be 
considered before pastoral leases covered under the Land Administration Act 1997 are 
renewed. 
 
To ensure a broad consultation with all stakeholders the Hon Alannah MacTiernan MLA, 
Minister for Planning and Infrastructure hosted a Pastoral Forum (The Gascoyne Muster) 
held over two days in May 2002 at Carnarvon.  Following the Gascoyne Muster the Hon 
Minister established five working groups to report on, and recommend workable solutions for, 
key issues confronting Western Australia's pastoral industry.  The working groups brought 
pastoralists together with representatives of other rangeland stakeholders, including 
indigenous communities; mining; recreational and tourism interests; conservationists; and 
local and State government. 
 
The working groups were established to investigate broad issues affecting the pastoral 
industry including sustainability, access, economic monitoring and tenure.  Three of these 
groups prepared interim reports to aid the determination of land for exclusion from the 2015 
renewal of pastoral leases.  The Access to Pastoral Land Working Group investigated and 
reported on potential solutions to issues associated with access to pastoral lands.  These 
issues including mining, prospecting, recreation, and tourism access, public access routes, 
camping, pastoralists’ public liability and fees for access. 
 
Following this extensive public consultation, a review was published setting out 
recommendations relating to public access to the land, rivers and oceans in the pastoral 
areas of WA (Government of Western Australia 2003). 
 
The Executive Summary of this review is reproduced in Appendix 13.  In summary, the 
recommendations of the review relevant to recreation were: 
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• retention or acquisition of lands that were essential for public access along the coast 
and major rivers, 

• exclusion of all public liability claims associated with recreational use, construction or 
maintenance (by any party) of Public Access Routes (PARs) to either the lessee or 
the Crown, 

• that the Crown accept any residual liability for the use of PARs, 
• that PARs with mutual consent be non-excised ‘reservations in title’, each with a 

management agreement, or in the absence of mutual consent, be excised. 
• that infrastructure and management for PARs be the responsibility of the Crown, 

subcontracted as appropriate if required, 
• that funding arrangements for PARs be developed (options listed), 
• that camping be allowed on PARs (with infrastructure and charges options), 
• that all processes and developments be developed consultatively, and  
• new legislation be provided to facilitate public access to rivers in pastoral areas. 

 
(e) Regional Open Space Plans specifying provision of trails 

The Adelaide Metropolitan Coast Park extends from Sellicks Beach in the south to North 
Haven in the north – some 70 km of coastline.  The Coast Park is one part of Adelaide’s 
open space network, linking to other public and privately owned land of an open nature to 
form the basis for the Metropolitan Open Space System (MOSS) for the city.  In addition, the 
Coast Park provides access to the waters of Gulf St Vincent and the offshore marine reefs 
and shipwrecks included therein. 
 
Planning SA’s Adelaide Metropolitan Park Concept (Planning SA 2001) is intended to guide 
and assist future decision making and allocation of funds for future projects that will reinforce 
the open and accessible features of the Coast Park, the linkages along the coast, and the 
diversity of experiences.  The concept plan recognized that “there is a recognised demand 
for a public pathway, incorporating recreational cyclist facilities, along the entire length of the 
Adelaide coast.  ...... Other sections of the coast contain separated pedestrian pathways, 
which have the potential to be upgraded to shared recreational pathway status.  Over the 
next ten years action will be taken to complete the linkages along the coastline .......The path 
will incorporate, where necessary, boardwalks and cantilevered viewing platforms to ensure 
access along the entire coast.  In environmentally sensitive areas the location of the shared 
path require further investigation and consultation with the community.  The path must meet 
minimum width and surface requirements to be suitable for shared use by pedestrians, 
cyclists, wheelchairs, prams, roller blades and other users.  The public pathway should be 
incorporated within existing coastal open space where available and where there is no open 
space link, opportunities to create one (e.g. through acquisition) should be explored” (p9).   
 
The report also noted the need for rationalization of infrastructure allocation, design and 
location in the seafront esplanades and roads reserves, both used and unused. 
 

(f) Forest Parks in Victoria 
In September 2005 legislation31 32was passed in Victoria to create the new Great Otway 
National Park (102,000 ha) and the Otways Forest Park (40,000 ha), and put an end to 
clearfell logging.  The National Parks (Otways And Other Amendments) Bill established the 
basis for creating the Otway Forest Park under the Crown Land (Reserves) Act.  It will 

                                                 
31http://www.dse.vic.gov.au/DSE/nrenpr.nsf/LinkView/2A46A7782D8284F1CA25702D0018F7E89B99631DF7718

248CA25702E000C9939, accessed 09/03/2006 
32 http://www.oren.org.au/campaign/politics/bill.htm, accessed 09/03/2006 
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provide for recreation, including some activities not normally permitted in a national park, and 
minor resource uses while also protecting and conserving the natural and cultural values of 
the forest and water supply catchments. 
 
Clause 33 of the Bill provides for the Otway Forest Park to be reserved under the Crown 
Land (Reserves) Act following preparation of a detailed plan to be approved by the Surveyor-
General and the minister. Once created, the park will be managed under the Forests Act, 
which will enable a range of provisions to apply to the reserve. 
 
5.1.2 Recreation trails and access legislation in the United Kingdom 
 

(b) Historical Context of Public ‘Rights of Way’ 
The UK has a long history of 'rights of way' enshrined both in Common Law and statute33 
(see Appendix 6) although there are significant variations between the English, Welsh and 
Scottish jurisdictions.  While UK 'rights of way' have an extensive common law history, the 
recording of 'rights of way' on definitive maps only commenced in 1949 with the enactment of 
the National Parks and Access to the Countryside Act 1949 (Appendix 14).  However, since 
1949 over 117,000 miles (approx. 188,300 kms) of 'rights of way' have been recorded on 
definitive maps (The Countryside Agency 2003). 
 
UK 'rights of way' are minor highways34 that exist for the benefit of the community at large 
(DEFRA 2005) and have evolved into a recreational web allowing exploration of the 
countryside on foot and by horse or bicycle.  Public 'rights of way' are recorded on 'definitive 
maps and statements'35 creating a legal record at the date of the map, thus retaining public 
'rights of way' and providing the basis for action by the public to ensure that 'rights of way' 
remain usable.  Should a local authority fail to act appropriately in this regard, the public has 
the right to seek a magistrate's court order compelling the local authority to act (The 
Countryside Agency 2003).  
 
Once a right of way exists, it remains in existence until it is lawfully diverted or closed. Hence 
the legal principle, “Once a highway, always a highway"36. A closure or diversion can only 
arise out of legal action by a local authority, a magistrates’ court or a government 
department, or through an Act of Parliament (The Countryside Agency 2003). This is 
normally done by a local authority making a public path order (pedestrian use only).  
 
A public path order can also be used to create37 a new footpath or bridleway (for pedestrians, 
cyclists and horseriders). Although a new path can be established in other ways (for 
example, by agreement), an order has the advantage of being a public process. The ways in 
which new public 'rights of way' can be created include: 
• dedication by the landowner (called express dedication) 
• public use unchallenged by the landowner (called presumed dedication) 

                                                 
33  http://www.catalogue.nationalarchives.gov.uk/RdLeaflet.asp?sLeafletID=119&j=1 
34  A highway is any way over which the public has a right to pass and re-pass, including all roads. It may exist 

by prescription, uninterrupted use since time immemorial, by Act of Parliament or by dedication. 
35  http://countryside.gov.uk/Publications/articles/Publication_tcm2-4326.asp 

Definitive map: The legal record of footpaths, bridleways, roads used as public paths and byways open to all 
traffic, kept by surveying authorities. 
Definitive statement:  The statement which accompanies the definitive map, describing in detail the right of 
way (The Countryside Agency 2003:9). 

36  In England and Wales any route for which historical evidence exists that it was considered to be a public 
highway, at any time, remains a highway unless legal processes have been carried out to remove that status. 

37  http://www.ramblers.org.uk/footpaths/misc/existence_of_rights.htm 



Legislation and Policy Innovations for Increasing Recreational Access in Queensland 

Review of Considerations Applicable to Recreational Trails Planning, Development and Management in SEQ 
March 2006 

79

• agreement between the landowner and the local authority 
• a local authority order (The Countryside Agency 2003:6; The Ramblers 2005). 
 
The UK has a long history of access-related legislation that operates in a complex and inter-
related, and more recently, integrated settings.  The UK legislation relevant to the 
development of public 'rights of way' prior to devolution includes: the Access to Mountains 
Act 1939 (repealed), National Parks and Access to the Countryside Act 1949, The Highways 
Act 1959 / 1980, The Countryside Act 1968 (since repealed), Wildlife and Countryside Act 
1981, Cycle Tracks Act 1984, Town and Country Planning Act 1990, Rights of Way Act 1990 
(possibly since repealed), and the Transport Act 2000.  Both the 1949 and 1981 legislation 
dealt with landscape and wildlife conservation as well as provision of access.   
 
Provisions of the National Parks and Access to the Countryside Act 1949 relevant to 
Queensland are detailed in Appendix 15) 
 

(c) The Highways Act 1959 / 1980 
The Highways Act 198038 (Appendix 16) consolidates all enactments and amendments from 
1959 to 1971 and is the principle mechanism for the legislative administration and 
management of highways (ie. including footpaths) in the UK.  Many amendments relate to 
changes to the Highway Authority to include new Unitaries and National Parks, and public 
'rights of way' on footpaths and bridleways.  (Consideration of this act should be undertaken 
in conjunction with a review of the UK Cycle Tracks Act 1984 that addresses conversions of 
footpaths into cycletracks). 
 
In general, any footpath or bridleway that is created by virtue of a public path creation or 
diversion order under the 1980 Act will be publicly maintainable (whether the order is made 
by the highway authority or district council), as will any path created by agreement under the 
provisions of s.25 of the 1980 Act or one constructed by the highway authority. A path 
dedicated by agreement with a local council under the provisions of s.30 of the 1980 Act, 
however, is not publicly maintainable. 
 
Recent legislation (detailed below) has created a framework that will enable people to walk 
on and enjoy, as of right, some of the finest landscapes in the UK and this 'rights of way' 
system may provide considerable guidance to the development of similar principles and 
legislation in Queensland. 
 

(d) Countryside and Rights of Way Act 2000 - England and Wales 
The main piece of legislation in the United Kingdom relevant to the development of 'rights of 
way' post devolution is the Countryside and Rights of Way Act 2000 (England & Wales).  The 
Countryside and Rights of Way Act 2000, (CRoW Act 2000) is now the most comprehensive 
statute governing public 'rights of way' in the England and Wales and amends the public 
rights of way provisions of the Highways Act 1980 and the Wildlife and Countryside Act 1981.  
The CRoW provides the means for establishing public 'rights of way' across public and 
private lands (ie. access land39) for the purpose of open-air recreation in England and Wales 
and also strengthens the protection of the countryside (where public have right of way) by 
requiring local authorities to produce management plans for their Areas of Outstanding 
                                                 
38 sources: http://naturenet.net/law/crow.html; http://www.oss.org.uk/news/crow_act_summarised.htm; 

http://www.cla.org.uk/access.php?CLA=a3e3f7dee497dd6cf8d423eedaf9402a; 
http://www.defra.gov.uk/wildlife-countryside/cl/index.htm, accessed 28/02/2005 

39  Access land includes mountain (over 600m), moor, heath, down and registered common land (once maps of 
these areas have been drawn up by the Countryside Agency). 
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Natural Beauty to ensure that sites are better protected and enhanced and that pressures on 
them are identified and managed by a wide partnership of local interests and resources.  It 
improves the legislation governing the administration and management of 'rights of way', as 
well as requiring highway authorities to review and publish plans for improving 'rights of way' 
in their area, taking into account the needs of those with mobility problems. 
 
It is important to note that the new rights are for access on foot.  Other activities, such as 
camping or horse riding, are not permitted under the CRoW Act 2000, although they may be 
permitted locally or through other legislation applying to the land.  There will sometimes be 
local restrictions on the new access rights for reasons such as land management, public 
safety, nature and heritage conservation. If walkers leave the line of a right of way they 
commit trespass. 
 
Implications and conclusions 
The CRoW Act 2000 is a complex piece of legislation covering a wide range of land 
management issues but with a central objective of creating a statutory public right of access 
on foot to certain lands being mountains over 600 metres, moorland, heath, downland and 
registered common land. Persons exercising their 'right to roam' over access land under the 
Act are not visitors for the purposes of the (UK) Occupier’s Liability Act 1957.  However, the 
duty owed by the occupier is similar to the duty owed to a trespasser under the (UK) 
Occupier’s Liability Act 1984 but with specific exclusions (QORF 2002).  For example, there 
is no liability in respect of risk of injury resulting from: 

i. natural landscape features (defined to include all plants, shrubs or trees of whatever 
origin); 

ii. from any waterbody (whether natural or not; or  
iii. the passing over, under, or through any wall, fence or gate except by proper use of a 

stile or gate (QORF 2002).   
The occupier still owes a duty where the danger is due to anything done by the occupier with 
the intention of creating a risk or was reckless as to whether a risk was created. 
 
The new legislation however tries to keep a balance between landowners and ramblers.  
This balance is the right to access land as defined in the CRoW 2000 on the one hand, while 
protecting the landowner from liability in return for requiring him/her to make the land 
available.  Accordingly, in order to achieve this balance between the new statutory right of 
access and the needs and concerns of landowners, the latter were recognised and 
implemented into the legislation as well. 
 
Nonetheless this legislation identifies and addresses four key issues that are not addressed 
by Queensland legislation or in other Australian jurisdictions: 

i. liability as to ownership of land (ie. distinguishes between public and private 
landowners); 

ii. liability as to the scope of properties accessible for recreational activities (ie. immunity 
from liability); 

iii. liability as to what constitutes a recreational purpose or activity (ie. the consideration 
of activities not expressly mentioned); and 

iv. immunity to liability (ie. exemptions) (QORF 2002). 
 
In addition, this legislation provides an example where a mapping or classification system is 
used to identify those areas accessible for recreational users and to which the legislation 
applies.  This concept may have applicability and appeal in the Queensland context with the 
use of appropriate criteria. 
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Provisions of the CRoW Act 2000 potentially applicable to development of trails in 
Queensland are set out in Appendix 17. 
 

(e) Land Reform (Scotland) Act 2003 - Scotland 
Scottish ‘rights of way’ have been recognised in Scottish law for centuries and are part of the 
social and cultural heritage of Scotland (Anon 2001). ‘Rights of way’ provide the public with 
unqualified rights of passage from one public place to another. In some cases, 'rights of way' 
pass through the curtilages40 of dwelling houses and farms, thus giving legal and unqualified 
access along the route in such settings. Diversions can, however, be negotiated to respect 
the privacy of those living there. 
 
While Scottish ‘rights of way’ afford a legal means of obtaining access over private property, 
the law on public 'rights of way' is unsatisfactory; there are certain limiting principles (based 
on routes, destinations, and periodicity of use) that prevent public 'rights of way' being used 
as a general means of access to the countryside without restriction (Anon 2001).  The 
majority of 'rights of way' are recorded as: “vindicated” if they have been subject to a legal 
declarator; “asserted” if they are recorded by local authorities as meeting the conditions to be 
a right of way; or, “claimed” if they have no formal status but are known to have been used 
by the public in the past and continue to be used (Anon 2001). There are three different user 
categories of 'rights of way': for pedestrians, horse riders and vehicles. The rights of cyclists 
are not clearly defined in law, but are generally considered to equate to those of horse riders, 
unless past use justifies otherwise (Anon 2001). 
 
The Land Reform (Scotland) Act 2003 41 refers to owners and occupiers, (including 
landowners, farmers, crofters, tenants, foresters, fishery owners, those acting for owners or 
occupiers, many public bodies and voluntary bodies and trusts.  The term “land manager” is 
used throughout the legislation to cover all of these types of owners and occupiers.  The Act 
consists of 3 main parts addressing (i) the right of responsible access, (ii) arrangements for 
community land purchase, and (iii) redefinition of the rights of crofting communities.  Of 
these, only Part 1 - Right of responsible access is relevant to this review,  It establishes new, 
clear and unambiguous statutory rights of access to land42 and inland water for outdoor 
recreation in Scotland. New duties and provisions relating to core paths will provide greater 
opportunities for people to enjoy the countryside. 
 
Implications and conclusions 
Part 1 establishes a statutory right of responsible access to land and inland waters for 
outdoor recreation, crossing land, and some educational and commercial purposes.  
Responsible access is defined in three key principles: respect for the interests of other 
people, care for the environment, and responsibility for your own actions.  In general, all 
people are entitled to exercise responsible rights of access over most land and inland water 
in Scotland, including mountains, moorland, woods and forests, grassland, margins of fields 
in which crops are growing, paths and tracks, rivers and lochs, the coast and most parks and 
open spaces, at all times, for recreational purposes (passive, active, competitive, social and 
including cycling and horse riding), educational purposes, some commercial purposes 

                                                 
40  a piece of ground (as a yard or courtyard) within the fence surrounding a house, source: <http://www.m-

w.com/cgi-bin/dictionary?book=Dictionary&va=curtilage>, accessed 7/03/2005. 
41 sources: http://www.snh.gov.uk/pdfs/access/soac2.pdf;  
http://www.scotland-legislation.hmso.gov.uk/legislation/scotland/acts2003/30002.htm 
42  The Statutory right of responsible access under the Land Reform (Scotland) Act 2003 commenced on 9 

February 2005. 
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(where the activities are the same as those done by the general public), and for crossing 
over land or water.  Existing rights, including customary rights, public 'rights of way' and 
navigation, and existing rights on the foreshore, continue.  Excluded areas include houses 
and gardens, and non-residential buildings and associated land, land in which crops are 
growing, land next to a school and used by the school, sports or playing fields when these 
are in use, golf courses in use at the time, transportation, communication, construction and 
resource extraction sites, places that charge for entry, and periodically exempt land.  
Excluded activities relate to irresponsible or incompatible uses such as hunting, harvesting, 
disturbing wildlife or stock etc.  Local authorities and some other public bodies may regulate 
activities under by-laws. 
 
Provisions of this Act potentially applicable to development of trails in Queensland are set out 
in Appendix 18. 
 

(f) Quiet Lanes – integrating ‘rights of way’ and the rural transport network 
Quiet Lanes43 are an initiative of the Countryside Agency.  They are based on minor rural 
roads which are appropriate for shared use by walkers, cyclists, horse riders and motorised 
users with existing low levels of traffic traveling at low speeds.  The safety of multiple users is 
achieved through provisions of the UK Transport Act 2000 (see Appendix 19) that allow 
local authorities to reduce road speeds on low-order roads.  In contrast to a road closure, 
local residents do not loose access rights. 
 
The original objectives identified for the Quiet Lanes project were: 

• to link rights of way networks, open spaces, places of interest;  
• to provide networks of routes which cater for shared use by drivers, walkers, cyclists 

and horse riders;  
• environmental protection / enhancement of country lanes;  
• to show potential for partnership working involving the public;  
• develop technical solutions to encourage motorised traffic to slow down and which 

are in keeping with the local area; and  
• development of Quiet Lane networks that are backed by a strategic approach to 

traffic demand management over a wider, well defined area.  
Quiet Lanes are part of a toolkit of ideas the Countryside Agency has for improving travel 
choice, quality of life and strategic traffic management of rural roads - to the benefit of local 
residents and businesses as well as visitors.  
 
The Quiet Lanes initiative is a rural parallel to the Greenways project44 that is focused on 
recreation, healthy exercise, environmental protection and improvement, and on achieving 
mode shift in urban transport. 
 

(g) Access to UK woodland and forestry lands 
Although the legislative and tenure settings for forestry lands in Queensland and the United 
Kingdom differ, the underlying organisational similarities and issues of concern mean that 
there is much value in reviewing the current and potential public forest and woodland access 
arrangements, the institutional models (for funding and management) and the preferred 
recommendations of the Forestry Commission (Great Britain) for future public access 

                                                 
43 http://www.quiet-roads.gov.uk/site/qr_only/qtrdinto.htm, accessed 05/11/2005 
44 http://www.quiet-roads.gov.uk/site/greenwayshandbook/default.asp, accessed 05/11/2005 
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(Forestry Commission 1999)45.  (This review of access is of particular interest given the on-
going uncertainty about access to State-owned forestry plantations in Queensland under a 
corporatised management regime). 
 
In England and Wales, the Forestry Commission is the largest woodland landowner (350,000 
ha) and provides the largest recreational resource available for public access from a single 
organisation.  Other woodland estates are held by private owners and by voluntary bodies.  
In March 1999, the UK government announced plans to extend the public right of access on 
foot for open-air recreation to mountain, moor, heath and down, and to registered common 
land, and the Forestry Commission was asked to report on options for extending access to 
woodland areas. 
 
Research studies and seminars were commissioned by the Forestry Commission to address 
aspects of demand and supply for recreational access to the private and public woodlands of 
the UK.  Surveys revealed that visits to woodlands were of the same order as visits to the 
coast, canals and rivers combined (ie. 330 vs 350 million day visits).  Walking (including dog 
walking) was the most popular activity with picnicking, cycling, horse riding, birdwatching and 
orienteering also very popular.  However, it was evident that the geographic distribution of 
the various woodland estates did not match the locations of high demand adjacent to centres 
of population. 
 
On the Forestry Commission estates, public access is allowed by permission and is subject 
to the existing right to give warnings or advice or, in extreme cases, to fence off areas for 
reasons of safety.  The users enjoy the status of "lawful visitor" for the purposes of occupier’s 
liability if they have an accident. 
 
For woodlands owned privately or by voluntary organisations (eg. The National Trust, The 
Woodland Trust) access may be provided on a permissive basis.  Access also is supported 
through the Forestry Commission's Woodland Grant Scheme, and through some tax relief 
arrangements.  However, access supported by the Woodland Grant Scheme is only available 
for the duration of the grant payments, normally between five and ten years.  Finally, some 
woodlands have existing public rights of way. 
 
The Forestry Commissioners considered three broad approaches for providing increased 
access to woodlands: 

i. a statutory approach covering all woodlands; 
ii. voluntary / grant based arrangements; and 
iii. innovations on their forest estates. 

 
(i) The Statutory Approach 
As the proposed UK access legislation (see CRoW Act 2000 above ) was to apply only to 
defined classes of land that did not include woodlands, a statutory approach would have 
required new legislation, mapping of all woodlands, and definition of selection criteria to 
ensure that the development of woodland access occurred in areas of high demand, of 
existing use, or in woods with key characteristics (eg. linear connections).  The nature of the 
woodland estate also provided challenges in provision of access across surrounding lands to 
the woodlands.   
 

                                                 
45 Forestry Commission (1999)  Increasing Access To Woodlands. Advice And Recommendations From The 

Forestry Commissioners http://www.forestry.gov.uk/forestry/hcou-4u4hzp, accessed October 2005. 
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On balance, therefore, Forestry Commission did not support extension of the access 
legislation to woodlands but did recommend the application of the new access legislation to 
provide better links between woodlands and other land types. 
 
(ii) Voluntary / grant based arrangements 
Grant-based incentives for forestry can provide public access to woodlands on a temporary 
basis, usually five to ten years, depending on the duration of the scheme.  In recent years, 
these grants have been more geographically targeted and applied in a discretionary manner 
reflecting government priorities for multi-purpose forestry activities.  It was predicted that, if 
public access rights were to be made a compulsory aspect of all grants, there would be a 
decline in the areas of new plantings because the low levels of the financial incentives would 
not overcome the resistance from private landowners.  However, by linking permanent 
‘dedication’ to existing UK measures associated with the provision of access (such as 
Inheritance Tax Relief, or Capital Transfer Tax mitigation), such packages could be made 
more attractive. 
 
Accordingly, the Commission recommended that a new tiered access incentive scheme be 
introduced to reflect the differing levels of public benefit and targeting areas where there is 
high demand for access but a shortage of provision.  To achieve enduring access (beyond 
the 5 or 10 year project lifespan) further incentive provisions could be developed to 
encourage ‘dedication’ of public access, both within the woodlands and to provide access to 
them. 
 
(iii) Forest Commission estate innovations 
Because of the size and distribution of the Forestry Commission’s estates, there is 
considerable scope for the government to achieve much of the desired woodland access on 
its own land.  In this regard, four complimentary approaches were recommended: 
1.  Enhancing existing access and recreation facilities including: 

• provision of signage, gates and styles within walking distance of residential areas; 
• development of facilities such as car parks, toilets, waymarked routes and 

interpretation in areas more distant from residential areas, and 
• integration of these measures with the provision of new access to adjacent lands; 

2.  Provision of new woodlands in priority demand areas by ‘bare ground’ purchases; 
3. ‘Long leasing’ or purchase of existing woodlands in priority demand areas, subject to 
rigorous assessment of their proven importance for access purposes. 
4.  Application of the ‘dedication instrument’ within woodlands of the Forestry Commission 
estates.  While this option would not deliver more access (given the existing ‘permissive’ 
rights), it would better ensure permanent access, particularly in conjunction with the other 
approaches outlined above. 
 
The Commission’s review paper also suggested: 

• consideration of woodlands by the new National and Local Access forums, thus 
assisting in identification of priority access areas; 

• provision of better information on the existing access opportunities in woodlands by 
use of consistent entries for all access land types on the proposed National Access 
Register, with a suggestion that this register be internet based; and 

• inclusion of woodland environments and management settings in the proposed codes 
of practice for land managers and recreational users. 
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5.1.3 Recreation trails and access legislation in the United States 
During the early history of the United States, trails served as routes for commerce and 
migration.  Since the early 20th Century, trails have been constructed to provide access to 
scenic terrain. In 1921, the concept of the first interstate recreational trail, now known as the 
Appalachian National Scenic Trail, was introduced.  In 1958, as interest in the outdoor grew 
and the population expanded, Congress established and directed the Outdoor Recreation 
Resources Review Commission (ORRRC) to make a nationwide study of outdoor national 
recreation needs.  A 1960 survey conducted for the ORRRC indicated that 90% of all 
Americans participated in some form of outdoor recreation and that walking for pleasure 
ranked second among all recreation activities. On February 8, 1965, President Lyndon B. 
Johnson, in his message to Congress on "Natural Beauty," called for the nation "to copy the 
great Appalachian Trail in all parts of our country, and make full use of rights-of-way and 
other public paths". Just 3 years later, Congress enacted the National Trails System Act 
(1968).  Since the designation of the 2,160 mile Appalachian and 2,665 mile Pacific Crest 
National Scenic Trails as the first two components, the system has grown to include 20 
national trails. 46 
 
Today, the federal portion of the network consists of 20 national trails (8 scenic trails, 12 
historic trails) covering almost 40,000 miles (Appendix 20).  In addition, the Act has 
authorised 1,000 rails-to-trails conversions, more than 800 national recreation trails, and 2 
connecting or side trails. 
 

(a) National Trails System Act 1968 (As amended 2002)  

This Act provides the means for developing a national system of recreation, scenic and 
historic trails in the USA both near urban areas within scenic areas and also along historic 
travel routes which are often more remotely located, in order to promote the preservation of, 
travel within and enjoyment and appreciation of the open-air, outdoor areas and historic 
resources of the USA.  The Act also provides for the protection of lands adjacent to national 
trails for the purpose of preserving or enhancing the relevant values through mechanisms 
including land donations, tax concessions etc.  It also prescribes the methods by which, and 
standards according to which, additional components may be added to the national system 
of trails in the USA.  The legislation also encourages and assists volunteer citizen 
involvement in the planning, development, maintenance and management of trails, where 
appropriate. 
 
The USA national system of trails consists of: 

• national recreation trails which provide a variety of outdoor recreation uses in or near 
urban areas; 

• national scenic trails which are extended trails so located as to provide for maximum 
outdoor recreation potential and for the conservation and enjoyment of the nationally 
significant scenic, historic, natural, or cultural qualities of the areas through which 
such trails may pass (eg. The Appalachian National Scenic Trail; The Continental 
Divide National Scenic Trail); 

• national historic trails that are extended trails which follow as closely as possible and 
practicable the original trails or routes of travel of national historic significance to 
identify and protect (on Federal lands) the historic route and its historic remnants and 
artefacts for public use and enjoyment (eg. The Mormon Pioneer National Historic 
Trail, The Trail of Tears National Historic Trail); and 

                                                 
46 source: http://www.ncseonline.org/NLE/CRSreports/Natural/nrgen-

19.cfm?&CFID=6530099&CFTOKEN=42763706 
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• connecting or side trails which provide additional points of public access to national 
recreation, national scenic or national historic trails or which provide connections 
between such trails. 

 
Recreation uses of the national trail system include bicycling, cross-country skiing, day 
hiking, equestrian activities, jogging or similar fitness activities, trail biking, overnight and 
long-distance backpacking, snowmobiling, and surface water and underwater activities.  
Specified vehicles may be permitted on certain trails.  Access for handicapped individuals 
may be provided.  National scenic and national historic trails may contain campsites, shelters 
and related public-use facilities. 
 
National recreation trails may be established over a range of land tenures with the consent of 
the managing Federal/State/Local agency or in the case of privately owned lands with the 
written consent of the property owner.  Connecting or side trails may be located across lands 
administered by interstate, State, or local governmental agencies with their consent, or, 
where the appropriate Secretary deems necessary or desirable, on privately owned lands 
with the consent of the landowners.  
 
Railbanking [as defined in the National Trails System Act, 16 USC 1247 (d)] is a voluntary 
agreement between a railroad company and a trail agency to use an out-of-service rail 
corridor as a trail until some railroad might need the corridor again for rail service.  Because 
a railbanked corridor is not considered abandoned, it can be sold, leased or donated to a trail 
manager without reverting to adjacent landowners.  The railbanking provisions of the 
National Trails System Act as adopted by Congress in 1983 have preserved 4,431 miles of 
rail corridors in 33 states that would otherwise have been abandoned. 
 
Opponents of railbanking have unsuccessfully challenged the constitutionality of the 
railbanking provisions of the National Trails System Act in the United States Supreme Court 
and continue their efforts to stop implementation through onerous legislative restrictions on 
trail development introduced regularly in Congress.  The Rails-to-Trails Conservancy 
(described in section 2.3.2(b)) remains vigilant in monitoring legislative and legal assaults on 
railbanking and will continue to build support in favor of the railbanking statute in the future. 
The 4,431 miles of preserved rail corridor are a testament to the importance of the Act. 
 
Provisions of the National Trails Act relevant to Queensland are set out in Appendix 21. 
 

(b) Outdoor Recreation Act (1963) 
This Act47 lays out the Interior Department's role as coordinator of all federal agencies for 
programs affecting the conservation and development of recreation resources.  The 
Secretary of Interior is directed to prepare a nationwide recreation plan and provide technical 
assistance to states, local governments and private interests to promote the conservation 
and utilisation of recreation resources. 
 

(c) American State occupiers’ liability Acts 
In response to post World War II population growth, recreational demand and declining 
access to open space land, fifty USA State jurisdictions have enacted legislation to protect 
landowners and occupiers from liability for injuries suffered by those entering their land 
specifically for recreation (QORF 2002).  
 
                                                 
47 Source: http://www.nps.gov/legacy/leg_nrtm.html 
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The most important feature of American State occupiers’ liability Acts is that, in certain 
circumstances, the landowner is granted a broad immunity from liability, which could arise as 
a result of either personal or property damage while people use the landowner’s property for 
recreational use (QORF 2002). This immunity, however, is limited through certain legislated 
exceptions and the Courts’ interpretation of ambiguous legislative terms. The immunity from 
liability is qualified because it only applies when the entrant is on the property for recreational 
purposes. The Acts do not cover any other purpose. 
 
The broad scheme of the legislation is as follows: 

• The Act applies between owners and occupiers of land and those entering the land 
for a recreational purpose 

• An owner or occupier of land owes no duty of care to keep premises safe for entry or 
use by others for recreational purposes 

• Recreational activities are broadly defined by an inclusive definition 
• There is liability only where injury is caused to a entrant by the willful or malicious 

failure to guard or warn against a dangerous condition on the property 
• The act does not apply where there is a charge for entry to the property 
• Other specific exclusions from the protection of the Act may apply, for example entry 

on urban property or the presence of houseguests (QORF 2002). 
 
Such legislation has generally been held to protect the State as well as private landowners 
and occupiers. A substantial body of case law evidences the preparedness of the courts to 
broadly interpret the legislation to confirm its intent and deny liability.  
 
An issue under the United States legislation which has attracted substantial attention is the 
exclusion from protection of landowners charging for entry to their property (QORF 2002). 
The rationale is that where people govern entry to their land by invitation and contract, there 
is a legitimate expectation that reasonable care will be taken for the safety of the entrants 
commensurate with the terms of the contract. Difficulties can, however, arise as to what 
constitutes a charge within the meaning of the exclusion. Recreational user Acts divide 
between those which specify that the protection is lost if “consideration” is received and 
those limiting the exclusion to where a charge is imposed. Various cases have rightly held 
that consideration is a broad term which extends beyond actual entry charges to include 
indirect financial benefits received as a result of entry. Examples are charges for associated 
matters such as carparking, hire of equipment, storage of goods, or possibly purchasing 
items in a café located on the site.  
 
The more limited concept of a charge has also received some judicial attention.  In Flohr v. 
Pennsylvania Power & Light Co (1993) 821 F. Supp 301, the claimant paid a fee to camp 
overnight at a camp area on the landowner’s property (QORF 2002).  The next day he was 
injured near the camp area whilst on a fishing excursion.  The landowner remained protected 
from liability because the area where the accident happened was open to all, not just the 
campers.  If the accident had happened in the actual camping area, the statutory protection 
would have been lost. 
 
The issue of whether payment of an entry fee can be implied to guarantee safety to an 
entrant is important.  As a consequence of charging an entry fee, a landowner may owe a 
higher duty of care.  This issue needs careful consideration, particularly as one desired 
outcome from any legislation introduced in Queensland would be to encourage private 
landowners to allow access for recreation (QORF 2002).  The payment of an entry fee does 
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not reduce the inherent risk associated with some activities, or the risk associated with 
natural hazards that may be encountered whilst recreating.  
 
The legislation is an attempt to optimise the balance between encouraging landowners to 
open their land to the public and providing a minimum of protection for the entrant (QORF 
2002).  These Acts adopt a mechanism so that the landowner does not owe any duty of 
reasonable care to the entrant, but preserve the liability for intentional and/or reckless torts.  
In the Queensland context, any legislation would need to be carefully drafted with 
consideration of the issues raised through the United States experience. 
 
5.1.4 Recreation and liability legislation in Canada 
The Canadian Provinces’ jurisdictions chose to create Occupiers Liability Acts which, unlike 
their American counterparts, not only regulated the liability with respect to recreational user, 
but codified the law with respect to people entering a property generally (QORF 2002). The 
recreational user is one of the categories of entrants set out and the duty owed is defined. 
One impetus has been acceptance of the view that the normal rules of negligence would 
significantly impede the development of the Trans Canada Trail as a primary outdoor 
recreation resource. A further impetus has been the 1994 report of the Law Reform 
Commission of British Columbia, Recreational Injuries: Liability and Waivers in Commercial 
Leisure Activities. The Commission’s report responded to concerns that fear of liability 
caused restriction of access to land for recreation and recommended the general protection 
of landowners against negligence claims. 

 
The Occupier’s Liability Act 1996 (BC) limits the duty owed to a person whose entry is for the 
purpose of a recreational activity to a duty not to: 

• create a danger with intent to do harm or damage to the person, or  
• act with reckless disregard of the safety of the person or their property. 

The recreational entrant is deemed to have assumed all other risks of harm.  
 
There are limitations on the landowner’s protection. It will not apply where payment or other 
consideration is received, or the person harmed is actually living on the premises. The land 
covered by the provision is also limited to primarily farm land, undeveloped land, wilderness 
areas and recreational trails. Similarly worded provisions protect occupiers in Ontario, Prince 
Edward Island and Nova Scotia.    
 
(A discussion of ‘recreational leases’ is not included in this review as they do not appear to 
provide opportunities for publicly accessible recreation trails.  ‘Long leasing’, as noted in the 
UK Forestry Commission article, may provide a satisfactory solution). 
 
5.1.5 Recreation trails and access legislation in New Zealand 
 
New Zealand is unique in that national parks and other public reserves account for 
approximately 30 percent of the land, one of the highest proportions in the world.  New 
Zealand’s arrangements for public access have three dimensions.  Maori hold land tribally.  
The second dimension is that of the European, where statute determines the provision of, 
and access rights to, lands.  Legislation provides for rights of access onto land for a variety of 
reasons other than recreational access (mining exploration, emergencies, utilities).  Legal 
public access for walking and other passive recreation is composed of eight basic types of 
reservation including roads, esplanade reserves, marginal strips and access strips. There are 
eight basic reservations that make up the Queen’s Chain: 
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• roads (1840-1892); 
• marginal strips (1892 to the present time); 
• ambulatory marginal strips (1990 to the present time); 
• public reserves along water (1840 to the present time). [These are the marginal strips 

which were retained by the Crown when land was alienated]; 
• esplanade reserves, of various types (1912 to the present time); 
• recreation reserves (1977-1979); 
• esplanade strips (1991 to the present time); and 
• Maori reservations (2002 to the present time). (Ministry of Agriculture and Forestry, 

2004) 
 

(a) Resource Management Act 
The Resource Management Act (RMA) is the primary statute guiding local government in its 
decisions about the sustainable management of New Zealand’s environment.  Part II of the 
RMA makes specific mention of “public access to and along the coastal marine area, lakes and 
rivers” as being a matter that local authorities must recognise and provide for when 
developing and implementing their respective policy statements and plans.  The importance 
of coastal access to New Zealanders and the right of access to all areas of the coast is 
acknowledged but not guaranteed. The maintenance and enhancement of public access to 
the coast must be balanced against its effect on other important natural, social and cultural 
resources listed in Part II of the RMA (including Maori cultural values). 
 

(b) New Zealand Walkways Act 1990  
The New Zealand Walkways Act 1975 established a New Zealand Walkways Commission 
and district walkways committees to promote, supervise and control the administration of 
walkways established under that Act.  Walkways offer an alternative to other reservations 
and provide recreational access over both public and private land.  This statute was replaced 
by the New Zealand Walkways Act 1990 (NZWA) which radically altered the way in which 
walkways are administered, although the purpose remains unchanged.  The NZWA 
establishes walkways through consultation and agreement with the landowner by creating an 
easement. The aim of the Act is to provide: 

“the people of New Zealand … safe, unimpeded foot access to the countryside for the 
benefit of physical recreation as well as for the enjoyment of the outdoor environment … 
they pass through” while protecting the rights of landowners. 

 
After consultation, the local conservation board makes a recommendation to the Department 
of Conservation (DOC) to negotiate a right of way easement or lease of the land (Sections 6 
and 8).  The purchase price or other consideration for any easement or lease is paid out of 
money appropriated by Parliament for the purpose.  Walkways entitle public foot access over 
the walkway without charge (Section 9).  Occupiers of land over which walkways are 
established have no liability (under the Occupiers Liability Act) for loss or damage to 
personal property when that person is on the walkway (Section 10).  A walkway proposal is 
approved by the Minister of Conservation and formally declared a walkway by a notice 
published in the New Zealand Gazette.  Sections 11 and 12 of the Act deal with the 
appointment and functions of walkway controlling authorities.  These can be government 
departments, local authorities or statutory bodies (whose accounts are required by law to be 
audited by the Audit Department).  They are responsible for the maintenance and control of 
the walkway  
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There are over 150 walkways in New Zealand.  They offer a variety of opportunities for 
outdoor recreation.   However, the the procedures required within the NZWA are costly and, 
under the current legislative regime, opportunities are frequently not progressed: 

“Guidance on the rights and responsibilities for obtaining and granting public access are 
skewed, often by perverse incentives, in favour of excluding the recreational user.  
Absolute rights to obtain access are conferred only on public land, such as roads.  Even 
then, this is not unfettered access. The existence of these roads is not generally 
publicised by territorial authorities and often their correct position is unknown, a situation 
tolerated by landowners who are concerned about security, stock disturbances and 
rustling.  Territorial authorities are reluctant to enter into disputes because of the cost – to 
ratepayers – of surveying the roads and the fact that benefits often accrue to visitors 
rather than ratepayers”.  (Ministry of Agriculture and Forestry 2004 p22). 

 
The strong similarities in historic, legislative and social settings between New Zealand and 
Australia suggest that there are strong reasons for examining the legislative options 
opportunities considered for provision of further recreational access in New Zealand. 
 
A recent report (June 2004) entitled “Walking Access in the New Zealand Outdoor” (Ministry 
of Agriculture and Forestry, 2004) outlines the discussions and conclusions of the Land 
Access Ministerial Reference Group established in January 2003 to consider whether the 
arrangements for public access to water margins, access to public land and private rural land 
are sufficient, while providing for private land use, both now and in the future.  The report 
raises the concern that the social conventions that have governed how access has 
traditionally been sought and obtained are becoming less stable.  Contributing factors include 
increased responsibilities on landowners, and change in communities, land uses and 
recreation patterns.  There is a divergence between the expectations and understanding of 
those providing and those demanding access, which causes tension between tangata 
whenua, landowners, users and agencies.   
 
This report proposes a New Zealand access strategy, which has five objectives that underpin 
the shape and content of the strategy: 

• to strengthen leadership and to provide direction for, and coordination of, access 
arrangements nationwide; 

• to provide greater clarity and certainty of access by locating and publishing what is 
acceptable and where it may occur; 

• to affirm the validity and embrace the ethos of the Queen’s Chain by providing 
mechanisms for its promotion and enhancement; 

• to encourage negotiated solutions; and 
• to find ways to improve current legislation provisions for access. 

 
Interestingly, the report describes in detail numerous issues that are common to public 
access and the associated trails planning and management in Australia and specifically, in 
Queensland. (refer Table of Contents from Walking Access in the New Zealand Outdoors 
Report, Appendix 22).  The report concludes that the current legislative mechanisms for 
access and institutional arrangements are proving to be inflexible and insufficient to meet the 
expectations for access, today and in the future, and that a more assured approach to 
access is needed: 

“     a strategic approach is needed rather than ad hoc incremental attempts to fix gaps in 
the law that will lead inevitably to frustration and continued conflict.” (Ministry of 
Agriculture and Forestry 2004 p23)  
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As a consequence of the report, officials were requested to report further to the Cabinet 
Policy Committee by 31 March 2005 on a range of policy and operational matters.  The 
government’s objective is to achieve high quality access for walking and similar passive 
recreational activities (e.g. swimming and picnics) alongside the coastline and specified 
water margins in New Zealand. A walking access policy would seek to:  

• achieve high quality access for walking and similar passive recreation activities;  
• provide for walking access along footways48 beside identified parts of the coastline 

and specified watercourses and water bodies in New Zealand for public enjoyment of 
the outdoors;  

• protect existing access;  
• establish a statutory Code of Responsible Conduct to ensure that persons exercising 

the walking right respect and protect the interests of landholders;  
• enable the establishment and maintenance of other walking access over land by 

negotiated agreement with landholders; and  
• provide leadership on walking access policy.  

In order to achieve the policy and taking into account the varying degrees of access currently 
existing across New Zealand, the following issues need to be considered:  

• to which parts of the coast, rivers, streams and lakes should walkers have access, 
and how should the criteria for determining this be decided?  

• how wide should the footway be?  
• specify what standards of behaviour would be required of the those using footways, 

and how should these standards be enforced, and  
• recommend the relationship(s) with other legislation.  

For each of these issues preliminary decisions are required so that further work can proceed. 
Legislation governing walking access will also incorporate key features of the government’s 
policy.  Progress on these issues was held over awaiting the determination of policy following 
the recent elections in New Zealand. 

5.2. Suggested legislation and policy innovations for Queensland 
From these examples of existing international and Australian approaches to provision of 
secure public access on recreation trails (including appropriate controls, liability cover and 
damage compensation arrangements), a number of general requirements may be identified 
for the effective development of regional recreation trails across the broad landscapes of 
SEQ, and for Queensland more generally. 
 
5.2.1 Reform of civil and other liability legislation and recreation track 
standards 
The widespread concerns about civil liability in relation to the development and operation of 
recreation trails indicates that there is a need for further reforms in this area.  The 
recommendations of the working group in Western Australia (section 5.1.1(d) above and 
Government of Western Australia 2003) considering future public access arrangements with 
a total ‘assumption of risk’ by recreational users represent a different (and possibly improved) 
setting for recreation and liability than is provided for in current Queensland legislation. 
 
In particular, there is a need for recreational users across a wider range of activities other 
than those specified as ‘dangerous activities’ within the Civil Liability 2003 to accept ‘the 
assumption of risk’ for their activities, including an acceptance of those risks which are 
                                                 
48 Footway is the strip of land 5 metres wide (extendable up to 20m in certain circumstances) along the dry margin 
of any watercourse or water body over which a right of passage on foot only is created. 
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associated with the effects and the vagaries of the Australian climate and vegetation (eg. in 
relation to falling tree limbs) on the state of the recreational infrastructure and the conditions 
which may be encountered during the use of the recreational infrastructure. 
 
Local government liabilities associated with footpaths and pathways could, for example, be 
limited to footpaths servicing domestic residences and businesses directly.  As in Europe, 
parts of Canada, and under certain circumstances in the United Kingdom, legislative 
provision for ‘assumption of risk’ zones in recreation / conservation areas (appropriately 
signed) would assist in reducing the levels of concern on liability issues expressed by land 
managers. 
 
The English practice of assumption of risk for new access agreements [section 5.3.2 (b) 
below] and the scope of the British Canadian risk disclaimers (see section 5.1.4 above) are 
indicative of the requirements for establishment and operation of district, regional and 
national trails in Queensland. 
 
Correspondingly, to promote the use of private land in trail development, and to gain better 
social acceptance of recreation in the wider rural landscapes, there is a need to provide 
protection for the landholders who provide the land for the trails, or who are adjacent to trails, 
in terms of certain classes of damaging acts by trail users. 
 
There also will be a need to revise aspects of the concepts and wording within the Australian 
Standard ™ Walking Tracks - Part 1: Classification and Signage (Standards Australia 2001) 
to deal with the development of trails which in terms of surface construction and accessibility 
may be regarded as Class 1 or Class 2 tracks, but which are used in the recreational manner 
of Class 3 and Class 4 tracks, ie. extended rail trails which may include walking, mobility 
vehicles, mountain/hybrid bike and horse riding use, not in protected areas and not featuring 
high degrees of interpretation.  (For a summary of the existing standards see Appendix 1 of 
Inventory of Recreation Trails in and around SEQ and a Summary of Trail Availability in 
SEQ: Technical Report No 2 to the SEQRTS, QORF 2006).  There is an urgent need to 
develop agreed ‘standards’ for recreation trails which are intended for multiple use and for 
trails which are developed for recreational uses other than walking.  Development of these 
standards should no longer be focussed on natural areas and their interpretation. 
 
5.2.2 Road tenure administration improvement options 
While the existing road network offers relatively limited opportunities for rewarding trail 
developments (due to a combination of topography, the history settlement and the intensity 
of development in SEQ), there are opportunities for trail development beside a number of 
existing formed roads and along the casements of many unformed roads.  The road tenure 
therefore is one appropriate option as a tenure for recreation trails. 
 
However, there are key problems associated with: 

• inconsistent assessment of applications for road closure (at both State and local 
government level); 

• the inappropriate criteria for assessing road closure applications (regional recreation 
opportunities are not considered); 

• the trend towards devolving road closures to local government; 
• the unsatisfactory nature of many partial road closures (lack of feasible public access 

on the residual casement); 
• the lack of a transparent process that can be initiated by members of the public for 

addressing ‘road trespass’; 
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• an administrative mindset that generally has not considered the road tenure as a 
potential site for recreation rather than lot access; and 

• the devolved and inconsistent management of roads that might form part of a regional 
trail network. 

 
There is, therefore, a need for rapid revision of administrative processes relating to road 
closures by both State and local governments, and of attitudes towards cases of ‘road 
trespass’ to ensure preservation and enjoyment of these road-based options for recreation 
trails and other recreational uses (eg. bushwalking access).  In addition, the role of the road 
network for provision of recreation should be acknowledged in all associated administrative 
policies (subject to use under appropriate circumstances). 
 
These concerns have been expressed elsewhere also.  The recent report considering the 
SunROC Regional Sport & Recreation Facility (Strategic Leisure and others 2005) suggested 
that Queensland government and local government authorities should: 

• endeavour to protect all existing and proposed regional recreation trail alignments, 
including beaches and waterways, from encroachment by undesirable developments 
and adjacent land uses; 

• provide, maintain and defend suitable access for both land-based and water-based 
trails; and  

• develop and apply common application and approval processes for trail development 
and protection, particularly partial, temporary and permanent road closure 
applications under both State and local government processes. 

 
Possibly, resolution of this issue would need a whole-of-state approach rather than a regional 
approach. 
 
5.2.3 ‘Recreational passage’ tenures and administration options 
The review of international and national access arrangements has indicated that there are 
numerous examples of legislative provision of pedestrian, non-motorised and/or recreational 
access ‘tenures’.  Opportunities for introduction of new tenures (including easements and 
statutory covenants) potentially specified as ‘walkways’, ‘pathways’, ‘bridleways’, ‘cycleways’ 
(for both recreational and commuting applications) and/or ‘recreational trails’ allowing for a 
uniform definition of allowable use(s), a consistent application of departmental administration 
across the State rather than by each local government, and either exclusion or assumption of 
liability, for example, as if the access were a State-controlled road. 
 
1. Opportunities for introduction of a recreational ‘easement’ tenure, equivalent to the New 

Zealand ‘Walkway’ or the South Australian ‘Greenway’ that will allow for provision of pre-
eminent access across a range of public and private tenures, with relevant civil and 
property liability arrangements fully addressed (potentially by exclusion of all users’ 
claims but with full protection of easement and adjacent landholders’ interests), trespass 
provisions defined, and all existing land parcel access guaranteed.  There are 
opportunities for development of such access tenures in the re-vitalisation of rural areas 
through innovative re-configuring of land parcels, and aspects of this approach could  be 
applied to the Bicentennial National Trail throughout Queensland. 

2. Amendment of existing legislation and Queensland Transport policies to allow for the 
creation of ‘Quiet Lanes’ [as described in section 5.1.2(e) above] in rural and rural 
residential areas for the provision of safe recreation settings in rural areas by the 
introduction of very low speed limits that are not presently allowable under applications of 
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the Manual of Uniform Traffic Control Devices49.  Typically, these roads would be at the 
lower end of the roads hierarchy, in some cases being developed only to the extent of 
wheel tracks. 

3. Introduction of a tenure comparable to the Victorian Public Land Frontage (PLF) would 
resolve the matter of the technical illegality of walking on the bed or banks of normally 
navigable streams during times of low water or where physical impediments (eg. fallen 
trees) force a portage to be undertaken.  Definition of the PLF in terms of a specified 
width would resolve many of the current problems associated with identification of the 
extent of the “bed and banks” by the limit of the poorly defined extent of the ‘mid-season 
flow’.  This option also would greatly increase land-based public access in rural areas 
where there is generally high levels of public access to the river banks from the road 
network and from state and local government reserves.  Regulations similar to those 
applied in Victoria would encourage responsible use and preserve the rural lifestyle 
amenity. 

 
5.2.4 Clarification of use of Reserves for recreation trails 
Reserves for parks and recreation are well suited to provision of statutory protection for 
recreation trail applications, particularly at the local and district levels.  Although recreation 
trails also may be a conforming use within a number of the ‘Community Purposes’ listed in 
Schedule 1 of the Land Act 1994, a policy statement or mechanism to confirm this is not 
evident.  Based on the experiences in Victoria, a formal acceptance in policy that ‘rail trail’ 
applications are an acceptable use of reserves (having a wide range of potential uses 
including recreation, commuting and commercial aspects) would be advantageous to rapid 
development of the limited opportunities that remain available. 
 
5.2.5 Introduction of a new tenure for regional and state recreation lands 
A new specific State land tenure, such as “regional recreation park”, would be extremely 
useful for ‘broad acre’ land (typically more than 100ha), purchased or set aside by the State 
or local governments for the primary purpose of active recreation, including both non-
competitive and competitive use.  This would greatly assist provision of enduring public 
access and use of the land for the purposes of recreation subject to the usual land use 
constraints of ‘sustainable use’.  The tenure should be subject to restrictions on arbitrary 
disposal or transfer without public notification and consultation and subject to a motion of the 
Legislative Assembly (similar to the process required in the revocation of national parks or 
state forests).  The concept of this proposal extends to land which might, at the time of 
declaration, be totally cleared of native vegetation yet hold potential for recreational 
development.  In certain circumstances, the land parcels might be linear but of extended 
length, as in the case of a rail trail.  The State-owned motorised recreation parks in Iowa 
(USA) serve as an example of the type of tenure and application envisaged.  The policy and 
administrative arrangements for the tenure should allow for compatible land uses to be 
undertaken by third parties (eg. plantation forestry, grazing, cultivation, visitor centre 
development). 
 
5.2.6 Possible future rail trail arrangements 
In contrast to the present land transfer and responsibility allocation processes for rail trail 
development in Queensland (section 4.3.2.above), an alternative option has been suggested 
which potentially could provide more flexible arrangements.  It is important to note that this 
option would appear to require a new political policy initiative. 
 
                                                 
49 http://www.qlimits.com.au/ , accessed 03/03/2006 
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In the potential new option, following agreed cessation of rail transport services and 
decommissioning of the line by Queensland Rail (QR), and identification of the corridor as 
surplus to future transportation needs (ie. not required for light rail, busway or other transport 
options), the steps would be: 

1. Transfer of the old rail corridor from QR to QT as ‘temporary custodians’. 
2. Subsequent transfer of the land from QT to DNRM as the new formal ‘custodian’. 
3.  Arrangement by DNRM of a new tenure for the corridor, most probably to a type of 

reserve (eg. Community Purposes Reserve, Recreation Reserve). 
4a. DNRM, within its specified (but currently unfunded) responsibilities for outdoor 

recreation under the current Administrative Order Arrangements (Department of the 
Premier and Cabinet 2005), could administer the old corridor directly for recreational 
purposes, or 

4b. DNRM could arrange for transfer of the old corridor, under its new tenure, to another 
entity (potentially local government or other approved group such as a Trust) for 
subsequent recreational development, with agreed responsibilities for management, 
assumption of liability etc. 

 
These suggested arrangements are very similar to those previously adopted and currently 
applied in Victoria. 
 
5.2.7 Possible trail use of Queensland Transport and Queensland Rail lands 
Based on interstate and overseas experiences, there is a need for better explanation or 
justification of the present policies of QR that result in apparent proforma rejection of 
consideration of trail or bikeway proposals within the leased lands of operating rail corridors 
in situations where the lease is wide.  The unexplained rejection of the Veloway proposal 
(from the Gold Coast City Council Cycling Strategy) within the wide corridor of the South 
Coast railway land is a good example of the need for this clarification.  It appears that shared 
use of heritage railway lines is also outside the current QR policy (eg. the now defunct 
Beaudesert Heritage Railway). 
 
As an extension of this policy clarification, there appears to be a need for some refinement or 
better definition of Queensland Transport policies for arrangements for use of light rail or 
busway corridors for trail alignments (even if restricted to an exclusive cycleway). 
 
5.2.8 Planning processes to increase access 
 

(a) Local Growth Management Strategies and Local Government Planning 
Schemes  

Under the SEQ Regional Plan 2005-2026, each local government in SEQ is required to 
prepare a Local Growth Management Strategy by June 2007.  A Local Growth Management 
Strategy (LGMS) is a plan outlining how Regional Plan policies will be implemented and 
urban growth managed at the local level.  The LGMS should act as a mechanism through 
which existing processes and tasks, for example local area planning, neighbourhood 
planning and priority infrastructure planning, can be focussed and integrated to achieve 
better local outcomes that reflect desired regional policy intent.  A completed LGMS will 
either inform or include amendments to the relevant Local Government Planning Scheme.  
Local governments should use the trails identified within the SEQRTS to inform their LGMS, 
Priority Infrastructure Plans and subsequent achievement of Policies 3.4.1 - 3.4.4 within the 
SEQ Regional Plan 2005-2026.  Proactive use of the SEQRTS will also ensure that future 
options for trail corridors are preserved from development for other uses. 
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The routine provision for trails within Priority Infrastructure Plans by all local governments in 
SEQ would also assist future trails planning and the achievement of SEQ Regional Plan 
2005-2026 objectives with respect to outdoor recreation. 
 

(b) Civil engineering infrastructure 
Across SEQ, the rapid rate of infrastructure development means that planning staff at State 
and local government levels must attempt to preserve or relocate existing recreation 
opportunities threatened by civil engineering projects, and to ensure that adequate 
recreational access (underpasses, bridges) is provided where existing or future demand or 
options justify the expenditure. 
 
All road reconstructions and new developments, including roads in rural residential areas, 
should have provision for shared pathway alignments on the margins of the road casement 
with adequate clearance from the carriageway, with the trail bed cut but not necessarily 
formed. 
 
5.2.9 Wider application of the Recreation Areas Management Act 1988 
Despite the limitations associated with the application of the Recreation Areas Management 
(RAM) Act 1988 (see section 4.4.6), the Act does have the capacity to be applied to a 
broader range of Recreation Areas  (eg. riverside parks, long distance rail trails) to facilitate 
management of multi-land tenure trails under existing legislation.  The current RAM Act (and 
the proposed changes associated with the Recreation Areas Management Bill 2005) do not 
preclude: 

• application of the Act to Recreation Areas which do not include EPA estate; 
• application of the Act to multi-tenure areas, including private freehold land with the 

agreement of the landholder; 
• the establishment of Advisory Committees and local management committees which 

are representative of the landholders within the Recreation Areas; 
• management of the Recreation Area (under delegation) by persons other than staff 

of the EPA. 
 
At this stage, the policy, precedent and required support for such an approach appear to be 
lacking.  In particular, the significant financial resources required to investigate, negotiate and 
(if required) establish a Recreation Area currently preclude any wider application of the Act 
by the EPA.   However the introduction of appropriate policies (with commensurate funding 
for their implementation) could enable wider application of the Act.  Issues other than funding 
which would need to be addressed in order for wider application include the liability of 
individual landholders (particularly private landholders) and incentives for landholders. 

5.3. Summary of innovative legislation and policy options 
From the review of existing international and Australian legislative and administrative 
approaches to provision of secure public access on recreation trails (including appropriate 
controls, liability cover and damage compensation arrangements), the following general 
requirements were identified for the effective development of regional recreation trails across 
urban and non-urban areas of SEQ and for Queensland generally: 

• new policies, land tenure and laws for recreation land and trails (eg. regional 
recreation park); 

• extension of easements and statutory covenant provisions to include public access 
and recreation trails; and 
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• State and/or local government political acceptance of new responsibilities for 
recreational liability when private landholders provide public recreation trail 
opportunities on their private land. 

 
There are strong linkages between these requirements and between the mechanisms that 
might be employed to achieve the desired results.  Specifically, provision of solutions to the 
complex issue of liability (whether for users, land owners, trail managers or adjacent property 
holders) is a key aspect common to each facet of the suggested solutions. 
 
Within the general scope of existing legislation, regional recreation needs (and, more broadly 
local and national tourism) would be well served by identification of new types of land tenure 
specifically focussed on use for recreation purposes. 
 
5.3.1 Tenure-based and legislative solutions 

(a) A new specific state land tenure, such as “regional recreation park”, would be 
extremely useful for ‘broad acre’ land (typically more than 100ha), purchased or set 
aside by the state or local governments for the primary purpose of active recreation 
(including both non-competitive and competitive use).  This would greatly assist 
provision of enduring public access and use of the land for the purposes of recreation 
subject to the usual land use constraints of ‘sustainable use’.  The tenure should be 
subject to restrictions on arbitrary disposal or transfer without public notification and 
consultation (similar to the process required in the revocation of national parks or 
state forests).  The concept of this proposal extends to land which might, at the time 
of declaration, be totally cleared of native vegetation yet hold potential for recreational 
development.  In certain circumstances, the land parcels might be linear but of 
extended length, as in the case of a rail trail.  The state-owned motorised recreation 
parks in Iowa (USA) serve as an example of the type of tenure and application 
envisaged.  The tenure should allow for compatible land uses to be undertaken by 
third parties (eg. plantation forestry, grazing, cultivation, visitor centre development). 

 
(b) Based on the examples of the English ‘footpath’ (exclusively for pedestrian use) and 

‘bridleway’ (for walking, cycling and horse riding), there would be numerous 
advantages if Queensland legislation and policy provided for a more specific 
recognition of ‘roads’ of very small widths (ie. ‘footpaths’ and ‘bridleways’) intended 
specifically for non-motorised use (although motorised mobility vehicles would not be 
excluded).  While it may be argued that a mix of present legislation could be applied 
to achieve a similar outcome (ie. application of various traffic-related acts to control 
use of existing roads), a formal non-motorised transport and access tenure, typically 
of narrow casement widths, would simplify planning and operation of both urban 
alternative transport and regional recreation trails.  The small dimensions would make 
land acquisition cheaper and potentially easier to negotiate.  In applications as 
regional recreation trails, liability concerns from local governments could be overcome 
if the footpath / bridleway was declared a ‘road’ of state interest. 

 
(c) Tenure or legislative changes should be made to categorically resolve the current 

problems often associated with attempts to exercise the right of public passage for 
boating purposes (typically in canoes or kayaks) upon the surface of waters of non-
tidal streams that are boundary streams.  The present unsatisfactory situation has 
developed because the “bed and banks” of such streams are defined as USL on 
which there is no general right of public access.  In contrast, public access is 
permitted on the water surface.  Introduction of a tenure comparable to the Victorian 



Legislation and Policy Innovations for Increasing Recreational Access in Queensland 

Review of Considerations Applicable to Recreational Trails Planning, Development and Management in SEQ 
March 2006 

98

Public Land Frontage (PLF) would resolve the matter of the technical illegality of 
walking on the bed or banks of normally navigable streams during times of low water 
or where physical impediments (eg. fallen trees) force a portage to be undertaken.  
Regulations similar to those applied in Victoria would encourage responsible use and 
preserve the rural lifestyle amenity.  

 
(d) With the development of policies supportive of the intent and the provision of 

adequate funding, the Recreation Areas Management Act 1988 could be applied to a 
range of multi-tenure situations, including situations where EPA are not a landholder 
in the Recreation Area.  The legislation could be applied to linear areas (ie. trails) 
which include a variety of landholders, including private landholders, with their 
agreement.  Issues associated with the management of the Recreation Area (and the 
funding of that management) also need to be addressed at the policy level.   

 
5.3.2 Access solutions based on easements and statutory covenants 
The development of publicly accessible recreation trails could be facilitated by amendment of 
current legislation to allow for application of easements and statutory covenants to a wide 
range of land tenure types, including freehold and other lands owned by State or local 
governments as well as corporate and private parties, in situations unrelated to nature 
conservation and with management arrangements that properly represent the interests of 
non-government landowners. (These suggestions contrast strongly with the current 
provisions and applications of the RAM Act).  In New South Wales, for example, easements 
in gross can be applied in the provision of public access, and are utilised to ensure the 
continuity of the Bicentennial National Trail without financial recompense. 
 
Recognition of a new class of easement, a ‘recreation trail easement’ could be based on the 
arrangements for provision of trail-based access under the New Zealand Walkways Act 1990 
and the South Australian Recreational Greenways Act 2000.  Both these acts provide for 
declaration of walkways / greenways over government lands and on private lands (by 
negotiation) through the application of easements in favour of the appropriate minister.  
While use of the New Zealand ‘walkways’ is restricted to pedestrians, walking, cycling and 
horseriding may be variously permitted on greenways declared in South Australia.   
 
The terms of both the easement and covenant arrangements should include specification of 
an appropriate assumption of risk by users as well as provision of liability cover 
arrangements for the land owners, trail managers and the users, and could include details of 
any financial considerations associated with establishment of the arrangement or for on-
going management costs or incentive payments (see below). 
 
5.3.3 Endorsement of new state administrative responsibilities 
Implementation of these tenure and incentive innovations, and planning and operation of 
regional trails on a regionally consistent basis, will require endorsement of new state 
administrative responsibilities including allocation, development and funding and functions.  
Specific tasks associated with these new responsibilities include: 

(a) the implementation and supervision of these initiatives above (including the proposed 
new tenures, easements, and incentive schemes); 

(b) the management of the newly defined recreation lands and trails including allocation 
of responsibilities to non-statutory bodies with liability protection (see subsequent 
management section below), and  

(c) provision of a centrally-managed trail-related liability and damage compensation 
scheme. 
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While the existing road network offers relatively limited opportunities for rewarding trail 
developments (due to a combination of colonial history, topography, settlement history and 
intensity of development in SEQ), there are opportunities for trail development beside a 
number of existing formed roads and along the casements of many unformed roads.  
Although the road tenure appears to offer a promising option as a tenure for trails subject to 
availability or acquisition of the land for the alignment, the management of regional recreation 
trails in these roadside locations will remain a complex issue due to the dispersal of 
administrative powers amongst State departments and within sections of local authorities.   
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Table 3: Legislation and policy innovations for increasing recreational access for trails 

Area Possible innovation/reform 
 

Civil and other 
liability legislation 

• require recreational users across a wider range of activities 
other than those specified as ‘dangerous activities’ within 
the Civil Liability 2003 to accept ‘the assumption of risk’ for 
their activities 

• limit local government liabilities associated with footpaths 
and pathways to footpaths servicing domestic residences 
and businesses directly 

• provide protection for the landholders who provide the land 
for the trails, or who are adjacent to trails, in terms of 
certain classes of damaging acts by trail users 

 
Recreation track 
standards 

• develop agreed standards to deal with the development of 
multiple use trails, trails which are developed for 
recreational uses other than walking and walking trails not 
in protected areas and not featuring high degrees of 
interpretation 

 
Tenure and 
administration  

• revise the administrative processes relating to road 
closures by both State and local governments 

• acknowledge the role of the road network for provision of 
recreation in all associated administrative policies 

• introduce a recreational ‘easement’ tenure that will allow for 
provision of pre-eminent access across a range of public 
and private tenures, with relevant civil and property liability 
arrangements fully addressed 

• introduce a tenure comparable to the Victorian Public Land 
Frontage to resolve the matter of the technical illegality of 
walking on the bed or banks of normally navigable streams 
during times of low water or where physical impediments 
(eg. fallen trees) force a portage 

• amend existing legislation and Queensland Transport 
policies to allow for the creation of ‘Quiet Lanes’ 

• develop a policy statement or mechanism to confirm that 
recreation trails are a conforming use within a number of 
the ‘Community Purposes’ listed in Schedule 1 of the Land 
Act 1994 

• introduce a new specific State land tenure, such as 
“regional recreation park”, would be extremely useful for 
‘broad acre’ land (typically more than 100ha), purchased or 
set aside by the State or local governments for the primary 
purpose of active recreation 

• introduce appropriate policies to enable wider application of 
the RAM Act to linear recreation areas to facilitate 
management of multi-land tenure trails  
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66..  FFuunnddiinngg  MMooddeellss  TToo  IInnccrreeaassee  AAcccceessss    

Apart from liability concerns, the potential loss of amenity and the threat of extra property 
management costs are perhaps the greatest constraints and inhibitions that influence 
landholders.  It will therefore be essential to develop a set of incentives, potentially at 
federal, State and local government levels, to encourage and reward land owners (of all 
classes, whether public or private) who contribute to provision of land for publicly accessible 
recreation trails through easement, covenants or other access arrangements.  The 
magnitude and style of the incentives should be related to the duration for which access is 
provided.  For example, access incentives available in the United Kingdom (under somewhat 
different circumstances) are based on a priority tier system, and comprise allocations 
relating to the number of land parcels involved, the length of pathway, and the number and 
nature of trail infrastructure items located on the land (eg. seats, styles, wheelchair 
accessible cattle gates etc.). 
 
A range of existing and new options are available for: 

• the funding of trails planning; and/or 
• securing land for trails; and/or 
• trails construction and/or management.  

 
Options to increase access to land for recreation trails, either through purchases or incentive 
arrangements are detailed below whilst options for trails construction and/or management 
are described in the following section (section 7). 

6.1. Issues associated with funding for land for trails 
6.1.1 Lack of incentives for private landholders to provide land 
As indicated in section 4.4.7, there are no incentives for landholders in SEQ to provide public 
access for recreation, which contrasts with existing incentive schemes to encourage nature 
conservation or lease of private land for use as a plantation forest as detailed in section 6.2 
below. 
 
6.1.2 Funding options for local government under the Integrated Planning Act  
The Integrated Planning Act 199507 (IPA) acknowledges the need for planned and equitable 
provision of public parks infrastructure and requires that local governments plan to provide 
the necessary public parks infrastructure.  Chapter 5 Part 1 of this Act provides local 
governments with a mechanism to fund the development of infrastructure for a range of 
purposes including sport and recreation. 
 
The Act details provisions for development infrastructure items which are defined to include: 
“ (a) land or works, or both land and works for- 
 (i) ...... 

(ii) transport infrastructure (Including roads,........cycle ways, pathways) 
(iii) local public parks infrastructure (including playground equipment, playing fields, 

courts and picnic facilities51 

                                                 
50 As in force on 1 March 2006, Reprint No. 7B 
51 Note: these are indicative examples, and may not exclude trails 
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“Under the IPA52, public parks are provided for a specific range of functions related to 
providing recreation opportunities for the local community...... 
The IPA allows local governments to charge for land acquired for local public parks.  In 
considering what land is suitable for local public parks, the following matters will be 
relevant. 

• Local public parks must be publicly accessible. ........ 
• Local public parks must predominantly serve the local government area.  

Public parks provided primarily to meet the needs of the residents of a local 
government area could reasonably be considered local public park.  However 
parks that fulfil a regional function or are provided with the intention of serving 
external residents (e.g. an equestrian centre or riding trail, rock climbing facility, 
foreshore park improvements wholly or partially intended to attract non-resident 
day-trippers etc) should not be included as local public parks. 

• Local public parks should provide a range of recreational opportunities.  
A range of recreational opportunities will be required to meet the needs of the 
local community.  These might include playing fields or courts for organised 
sports, informal active recreation (e.g. throwing or kicking a ball etc), passive 
nature based recreation, walking and cycling paths through a network of linear 
parks, family picnic facilities, playgrounds and water play parks for children etc.  
A local public park network will in most cases comprise a hierarchy of parks 
with different embellishments fulfilling different functions to collectively meet the 
recreational needs of the community.  

 
IPA infrastructure guideline 1/04 recommends all local public parks be defined as trunk 
infrastructure53 and dealt with in the PIP54.  This is because even neighbourhood parks 
serve a significant number of users and fulfil a ‘trunk’ infrastructure function.  It also 
ensures park acquisition and enhancement is planned in a coordinated, integrated way 
as part of the PIP, to meet community recreational needs. This allows local 
governments to identify and charge for future land requirements ‘up front’, rather than 
relying on charges to secure higher order parks and community land and development 
conditions, imposed on development applications on an ad hoc basis, to secure 
smaller parks or community land”.   
 

Under the section 5.1.4 of the IPA, a local government may levy a charge for supplying trunk 
infrastructure under either: 

• an infrastructure charges schedule; or 
• a regulated infrastructure charges schedule. 

                                                 
52 Draft Infrastructure Implementation Note 1, Local Public Parks Infrastructure and Local Community Land. 

Version 1.0, January 2005. (Final version not available 24/03/2006) 
53 Where truck infrastructure is defined as “development infrastructure identified in a priority infrastructure plan as 

trunk infrastructure” (Integrated Planning Act 1997  as in force on 1 March 2006 Reprint No. 7B, p445) 
54 Priority infrastructure plan (PIP) means the part of a planning scheme that— 

(a) identifies the priority infrastructure area; and 
(b) includes the plans for trunk infrastructure; and 
(c) identifies, if required by a supplier of State infrastructure with a relevant jurisdiction— 

(i) a statement of intent for State-controlled roads; or 
(ii) the roads implementation program under the Transport Infrastructure Act 1994, section 11; and 

(d) states the assumptions about the type, scale, location and timing of future development on which the plan is 
based; and 
(e) states the desired standard of service for each development infrastructure network identified in the plan; 

and 
(f) includes any infrastructure charges schedule. (Integrated Planning Act 1997 as in force on 1 March 2006 

Reprint No. 7B, p435) 
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Alternatively, section 2.6.1 of IPA provides local governments and any Queensland 
Government Minister the power to designate land for community infrastructure, where 
community infrastructure includes educational facilities, emergency services facilities and 
parks and recreational facilities.  There appears to be little precedent for this section being 
used to acquire land specifically for trails in SEQ. 
 
In summary, IPA appears to provide a mechanism for land or works for trails, identified as 
trunk infrastructure (as part of development infrastructure), to be funded.  However there are 
a number of issues associated with the application of the IPA to regional trails. These 
include: 

• the provisions to secure and develop trails under IPA are unclear (ie trails are not 
specifically mentioned, nor are they excluded); 

• as a consequence of the lack of clarity, some LGAs don’t appear to use infrastructure 
charges to secure and develop trails; and 

• there are no provisions within IPA to fund the acquisition of land and development of 
trails within a local government area which “fulfil a regional function or are provided 
with the intention of serving external residents”.  

6.2. Examples of innovative funding arrangements 
6.2.1 Innovative funding programs in the United Kingdom 
From the project research, it appears that the United Kingdom is in many ways the most 
advanced in provision of access and in the application of innovative funding for a wide range 
of types and categories of recreation trails (ie. national, regional and district). 
 

(a) The Heritage Lottery Fund  
The Heritage Lottery Fund uses money from the National Lottery and provides grants to 
support a wide range of projects involving the local, regional and national heritage (both 
natural and cultural) of the United Kingdom.  The Heritage Lottery Fund assists communities 
throughout the United Kingdom to protect and open up their countryside, parks and gardens 
and to make vital contributions to nature conservation.  Heritage Lottery Fund also 
encourages strategic projects that aim to improve a whole area or a particular type of 
landscape and in some instances will make grants to buy, conserve and manage land of 
importance for its scenery, history, wildlife, cultural, or local value.  Grants are also made for 
historic parks, gardens and other urban green spaces, helping to restore, regenerate and 
improve access to important sites, and ensure that they continue to be enjoyed by everyone. 
The fund has already funded over £510 million to more than 1,600 projects for countryside, 
parks and gardens.  
 

(b) Access Incentive Schemes 
In the United Kingdom, the development and expansion of public access to the general 
countryside is being undertaken as a multifaceted programme based on legislative, social, 
environmental and economic initiatives.  The following summary has been accessed from 
the Institute for Outdoor Learning55. 
 

                                                 
55 http://www.outdoor-learning.org/info_centre/accessreviewdoc.htm, accessed 23/11/2005 
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(i) The ‘Agri-Environment Schemes’ 
As part of the England Rural Development Programme (ERDP), the Department for 
Environment, Food and Rural Affairs (DEFRA), through the Countryside Stewardship 
Branch, is encouraging permissive access (ie. subject to on-going agreement from the 
landowner) to farmland under two programs, the Countryside Stewardship Scheme (CSS) 
and the Environmentally Sensitive Areas (ESA) Scheme, commonly referred to as the 'agri-
environment schemes'. 
 

 
AGRI-ENVIRONMENT SCHEMES ACCESS PAYMENT RATES 

 
Access 
Open access* £150 /year +£35/ha 
Footpaths* £150/year + 15p/m 
Horse riding and cycling* £150/year + 30p/m 
For people with disabilities* £150/year + 30p/m 
Educational* £500/year 
Public access** £170/ha 
 
Structures (one-off payment) 
Bridle gate £100 
Kissing gate# £130 
Kissing gate# for disabled £200 
Stile# £30 
Ladder stile £55 (£40 in ESAs) 
Stone wall step-over stile £20 
Stonewall step-through stile £30 
Footbridge £125 
Bench* £30 
Hard standing* £5/m2 
Hard surface for disabled* £7.50/m2 
 
*Countryside Stewardship Scheme only 
**Environmentally Sensitive Areas Scheme only  
# For explanation of the distinctive UK terminology for recreational infrastructure see 
http://handbooks.btcv.org.uk/handbooks/content/section/2373  
 
 
(ii) The Countryside Stewardship Scheme (CSS) 
The CSS aims improve the natural beauty and diversity of the countryside through broad 
objectives to sustain, improve and create environmental diversity and people's enjoyment of 
it, including the specific objective to "improve opportunities for countryside enjoyment".  By 
paying farmers and landowners over a 10 year agreement to manage their land in 
environmentally sympathetic and specified ways the scheme is able to target threatened 
habitats such as chalk grassland.  Applications may be made for any land with valuable 
environmental features outside the ESA Scheme areas.  Assessments are based on “a 
scoring system that gives points for each objective met - landscape beauty and diversity, 
preserving historical features, restoring neglected land, creating new habitats and 
landscapes, improving access for enjoyment and improving or extending wildlife habitats. 
Applications which score a higher number of points are more likely to be successful so multi-
objective agreements are common and, therefore, access is usually provided in combination 
with other land management options. This approach ensures that the range of environmental 
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features on the holding is addressed and consequently access-only agreements are rare. 
Where access is included, it will often give the public the opportunity to see conservation 
work being carried out on the farm.” 
 
Under this permissive access, no new permanent rights of way are being created and 
existing public rights of way are not affected. The landowner reserves the right to close 
permissive access areas/routes permanently or temporarily at any time. Typically sites are 
working farmland and people using the access sites do so at their own risk.  (refer to 
Appendix 23 Explore the Chalk Grassland of The Kent Downs Area of Outstanding Natural 
Beauty: Discover the Alkham Valley through access land and public rights of way).   
 
CSS also offers annual payments for educational access based on at least six visits a year 
by educational groups to sites of particular educational interest suitable for field studies. For 
additional payment, agreement holders may produce guidance for teachers on the 
environmental value of the land, how it is managed and the opportunities for educational 
use. 
 
In mid-2002 a widespread consultation process56 addressed the needs for clarification of 
objectives, a consistent and consultative approach linking demand and the current 
availability of access under both historic and new legislative arrangements, a more creative 
and effective marketing and publicity strategy, improvement of access for educational 
purposes and appropriate incentives, and payment structure and rates, changes to help 
deliver the different types of access more effectively. 
 
(iii) The Environmentally Sensitive Areas (ESA) Scheme 
In the case of the ESA Scheme, there has been little response to the available incentive 
funding.  ESAs have no scheme level objectives for the provision of new access, but a public 
access tier is available at the ESA level. Since access is offered as a complementary option 
for land under agreement it always occurs in combination with other environmental land 
management.  Because many ESAs are in well-known and much visited areas of the 
country, there is extensive support for public access in these areas from government bodies 
and Non-Governmental Organisations, the appeared to be a different need for public access 
via the ESA Scheme, and not all ESA were target areas for the program.   
 
Concurrently, research commissioned by the Countryside Agency and co-sponsored by 
DEFRA was addressing the development of incentives for creating access links and positive 
management of 'open country' and registered common land in relation to the implementation 
of the Countryside and Rights of Way Act 2000 (the CRoW Act). 
 
Incentives for permissive access have been paid in England under the Countryside 
Stewardship Scheme since 1991 and under the ESA Scheme since 1994.  Payments for 
new access are made by the metre for linear access or hectare for open access and, in the 
case of Countryside Stewardship, include an annual flat rate payment irrespective of quantity 
of access provided.  In addition, both schemes provide capital grants for access furniture 
such as stiles, etc. Under both schemes, the access provided is guaranteed for the duration 
of the agreement. 
 

                                                 
56 http://www.outdoor-learning.org/info_centre/accessreviewdoc.htm, accessed 23/09/2005 
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Payments linked to set-aside land were also available under the Countryside Access 
Scheme (previously the experimental Countryside Premium Scheme), which was set up in 
1995 but is now closed to new applicants.” 
 
6.2.2 Innovative funding programs in the United States of America 
 

(a) Land and Water Conservation Fund Act (1965) 
This Act57 establishes a fund, administered by the National Park Service, "to assist the 
States and federal agencies in meeting present and future outdoor recreation demands and 
needs of the American people". Three main sources supply the funds: sales of federal 
surplus real properties, a part of federal motorboat fuel taxes, and Outer Continental Shelf 
(OCS) revenues from leasing of oil and gas sites in coastal waters. The Act stipulates that 
not less than 40% of every annual appropriation from the fund goes toward acquisition of 
recreation and conservation lands specifically authorised within areas administered by the 
National Park Service, U.S. Forest Service, U.S. Fish and Wildlife Service, and Bureau of 
Land Management. Additional funds are made available to the States for 50% matching 
grants. A site that has been acquired, developed, or rehabilitated with this grant money 
cannot be converted to non-recreational use except where approved by the National Park 
Service and replaced with lands of equal market and recreational value.  
 

(b) Transportation Efficiency Act for the 21st Century 
The Intermodal Surface Transportation Efficiency Act (ISTEA) is now the Transportation 
Efficiency Act for the 21st Century or TEA-21. The measure (which could contain up to $218 
billion in highway and transportation funding) was signed into law on June 9, 1998. 
 
According to a report on the West Virginia Trails Coalition website58, TEA-21 authorizes 
$270 million for the existing Recreational Trails Program. The program was awarded $30 
million for 1998, $40 million for 1999, and $50 million for each of the following four years.  
Another source of trail funds in TEA-21 is the Transportation Enhancements program, which 
has contributed nearly $1 billion to pedestrian and bicycling projects over the past six years. 
The new measure includes a forty percent increase for the program. 
 

(c) Other support innovations 
AmeriCorps and AmeriCorps*VISTA59 are federally funded domestic Peace Corps programs 
that provide individuals of all ages and backgrounds the opportunity to address some of the 
most pressing problems facing the USA.  In return for providing a year of service, 
AmeriCorps and VISTA members receive a monthly living allowance, training opportunities, 
and an educational award to help finance college education or vocational training, or to pay 
back student loans. 
 
6.2.3 Other innovative funding options 
 

(a) Australian Government support 
The Australian Government through the Regional Partnerships program has funded $16,500 
towards establishing a business plan for the Great Dividing Range walking and cycling trail.  

                                                 
57 Source: http://www.nps.gov/legacy/leg_nrtm.html 
58 http://www.wvtrails.com/wvtc/news.cfm#tea, accessed 02/02/2006 
59 http://www.fremontpublic.org/vols/volunteerism.html 
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In-kind contributions have been made by Conservation Volunteers Australia, Goldfields 
Tourism, Parks Victoria and Heritage Victoria.60 
 

(b) Recreational Land Trusts 
(i) New England Mountain Bike Association  
The New England Mountain Bike Association (NEMBA) 61 is the largest regional non-profit 
advocacy organisation in the US, with over 4300 members and 17 chapters throughout the 
New England States.  In 2002 the NEMBA took title to 47 acres of open space in Milford, 
Massachusetts in an area known as the Upper Charles River Headwaters.  This marked the 
first time that a mountain bike advocacy organisation purchased, owned, and managed its 
own trail system, and the project marked the largest single investment undertaken by 
mountain bikers to preserve open space.  NEMBA successfully raised the $210,000 needed 
to purchase the popular riding area.  NEMBA Executive Director Philip Keyes stated62 that  
"We believe that outdoors organisations should not only help public efforts to conserve open 
space, but that they should also undertake private measures to protect our landscapes from 
development and provide more outdoor recreational opportunities. The notion that a 
relatively small group such as NEMBA has the ability to preserve land has captured the 
imagination of individuals who would not normally donate to a land conservation project."  
The land acquisition was part of a complex partnership between numerous organisations 
trying to protect a patchwork of privately-owned open space totaling over 500 acres.  Some 
of the organisations involved were The Trustees of Reservations, the towns of Holliston and 
Milford, Executive Office of Environmental Affairs, the Upper Charles Conservation Inc., and 
the Department of Environmental Management (now the Department of Conservation and 
Recreation). In addition to protecting the open space from development, there are plans to 
develop a rail trail near the property.  
 
While the majority of donations came from New England mountain bikers, individuals from all 
around the country contributed.  The International Mountain Bike Association (IMBA) 
challenged mountain bikers from around the country to support the cause by issuing a match 
for all individual donors outside of New England.  
 
The cycling industry also played a significant role. Local bicycle dealers --such as 
Wheelworks, Landry's, Cycle Loft, Bicycle Alley and Gear Works-- not only donated to the 
cause, but also worked with their suppliers and manufacturers to generate total donations of 
over $50,000.  
 
(ii) Makara Peak Mountain Bike Park  
In a similar manner recreational mountain bikers were involved in the purchase of land at 
Makara Peak Mountain Bike Park in Wellington, New Zealand63.  Private land in Makara 
Peak was purchased by the Wellington City Council with the assistance of pledgers/donors.  
 

(c) Trust for Public Land 
The Trust for Public Land (TPL)64 is a national, nonprofit, land conservation organisation 
within the United States that conserves land for people to enjoy as parks, community 

                                                 
60 http://www.senatormcgauran.com.au/news/default.asp?action=article&ID=40, 14/11/2005 
61 http://www.nemba.org 
62 http://www.nemba.org/nembaevents/vietnamlandpurchase.html, accessed 10/11/2004 
63 http://www.mountainbike.co.nz/forum/read.php?f=17&i=2575&t=2575, accessed 10/11/2004 
64 http://www.tpl.org/, accessed 27/02/2006 
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gardens, historic sites, rural lands, and other natural places, ensuring livable communities for 
generations to come.  TPL’s Conservation Initiatives include: 

• Parks for People: Working in cities and suburbs across America to ensure that 
everyone in particular, every child—enjoys close-to-home access to a park, 
playground, or natural area.  

• Working Lands: Protecting the farms, ranches, and forests that support land-based 
livelihoods and rural ways of life.  

• Natural Lands: Conserving wilderness, wildlife habitat, and places of natural beauty 
for our children's children to explore.  

• Heritage Lands: Safeguarding places of historical and cultural importance that keep 
us in touch with the past and who we are as a people.  

• Land and Water: Preserving land to ensure clean drinking water and to protect the 
natural beauty of our coasts and waterways.  

 
Since 1972, TPL has worked with willing landowners, community groups, and national, state, 
and local agencies to complete more than 3,000 land conservation projects in 46 states, 
protecting more than 2 million acres.  Since 1994, TPL has helped states and communities 
craft and pass almost 300 ballot measures, generating over $19 billion in new conservation-
related funding.  
 

(d) Trust for Nature 
The Queensland Trust for Nature65 is a new charitable non-government organisation that will 
assist in preserving strategically important tracts of bushland.  The Trust is an initiative of the 
Queensland Government, which provided the Trust with $5 Million in seed funding.  Although 
the Trust is sponsored by the Environmental Protection Agency, it will operate independently 
of the Agency in investing a mixture of public and private funds for nature conservation 
purposes.   
 
The Trust has been entered into the Commonwealth Department of Environment and 
Heritage’s Register of Environmental Organisations and has received tax deductibility status 
from the Australian Tax Office.  The Trust for Nature is structured to accept donations of land 
or money and in-kind or pro-bono support from public and private agencies to ensure the 
conservation of private land with high environmental values.  Donations to the Trust are 
managed through a unique revolving fund where properties are located, purchased, 
covenanted and resold with the proceeds of sales reinvested into the Trust fund.  Hence the 
Trust will, in most cases, return land to private ownership once conservation values are 
protected through a covenant, usually creating a nature refuge and are marketed as “an 
exclusive lifestyle opportunity”, or “an opportunity to do your bit for the environment”.  The 
revolving fund model has been used successfully by the Victorian Trust for Nature for over 
25 years.   
 
The Queensland Trust for Nature has made strategic purchases of property on the Atherton 
Tablelands and at Mount Tamborine.  These properties are currently being prepared for 
resale once nature covenants have been placed on their titles. 
 

                                                 
65 http://www.qt4n.org.au/cms/home.html, accessed 23/03/2006 
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The Trust provides an important new mechanism to complement the efforts of far-sighted 
developers 66 who already demonstrate their “green credentials” by protecting conservation 
areas within their developments.  The Trust will provide opportunities for the development 
sector to make tax-deductible contributions to nature conservation in Queensland.   
 

(e) Bush Brokers 
Bush Brokers67 aims to help protect Australian landscapes by stimulating the purchase of 
land by conservation-minded individuals and groups.  The Bush Brokers initiative is 
coordinated and promoted through a partnership of three organisations, WWF Australia, 
Real Estate Institute of WA and the Soil and Land Conservation Council (WA), each with an 
interest in promoting the market for bush and ensuring its conservation and sustainable use.   
 
The initiative is financially supported by Environment Australia’s Bushcare program  
under The Natural Heritage Trust, whose primary goal is to reverse the decline in the quality 
and extent of Australia’s native vegetation cover.  The Natural Heritage Trust has recognised 
the Bush Brokers project as a strategic initiative of national significance that may eventually 
be established in other States. 
 
Bush Brokers brings together sellers and buyers of bush. It also provides the information 
needed for decisions to buy or sell in two ways: 

• by property listings on the Bush Brokers website www.bushbrokers.com.au  
• by use of the Bush Brokers Manual, a guide to buying, selling and owning bush in 

Western Australia.  The Manual identifies the values about our bush that people are 
seeking. It also identifies the opportunities and responsibilities of owning bush. Using 
Bush Brokers is a great way to ensure the values of the bush you are selling or 
buying are recognised and protected. 

 
(f) The Cycling Promotion Fund 

The Commonwealth Government in Australia established a National Strategy 1999-2004 
"Australia Cycling" which provided a framework to double cycling by the year 2004.  To 
achieve this, commitment, partnerships and cooperation between all stakeholders, be it in 
the private, public or not for profit sector, was vital.  The Cycling Promotion Fund68 is a 
Bicycle Industries Australia Ltd. initiative established in 1999 to help the bicycle industry take 
collective action to increase bicycle use.  The fundamental aim of the fund is to promote 
cycling in Australia by building strategic partnerships and funding and supporting campaigns 
which promote bicycle use. 
 
A number of visionary companies pledge one quarter of one percent of their turnover from 
bicycle products and / or services trading, to the independently managed fund, to enable the 
Fund to increase the number of people cycling in Australia.   In January 2002 a new 
category, "Supporter of the Cycling Promotion Fund", was established to broaden the 
support base.  Any business or organisation supporting the aims and objectives of the Fund 
can join. The yearly investment for supporters of the Fund is $500 which is used to achieve 
the objectives of the Fund. 
 

                                                 
66 UDIA Queensland Update, January/February 2006, http://www.udiaqld.com.au/dm/articles/1175_file4.pdf, 

accessed 24/03/2006 
67 http://www.bushbrokers.com.au/frame.asp?page=about_us, accessed 27/02/06 
68 http://www.cyclingpromotion.com/ 
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The Cycling Promotion Alliance brings together the entire Australian Cycling Sector to foster 
co-operation and communication and to enable the sector to speak in one voice in 
representing the interests of bicycle riders.  The Cycling Promotion Fund is a founding 
member of the Alliance and provides organisational and financial support to the Alliance. 
 

(g) Community Planning Processes 
On the Sunshine Coast north of Brisbane, the Coolum Cliffs Boardwalk project started as an 
idea in the Ratepayers and Progress Association as a memorial at Point Perry to Cliff 
Whiteoak, a prominent local environmentalist and Past President of that association.  The 
Coolum Cliffs Boardwalk Inc. was set up as an independent organisation, designed to 
involve several other Coolum community groups and individual members.  Plans were 
professionally developed (with expenditure guaranteed by a member of the group), exhibited 
for community consultation and approved by council.  The Boardwalk group worked closely 
and positively with Maroochy Council who contributed very substantially.  The group also 
was successful in gaining funding from both State and Federal government agencies and 
raised funds through numerous local activities.  Many local businesses and individuals also 
contributed to the project. 
 
The project has been an excellent example of community organisations, business and 
individuals working cooperatively with local, State and Federal agencies.  The Boardwalk 
Project is continuing as funds become available with work at Point Perry being the next part 
of the process.  There have been add-on projects along the way, the first being the Solar 
Lighting Project.  Solar panels were intended to generate sufficient power to provide the 
lighting of the Boardwalk with credit to council from excess power generated contributing to 
the maintenance cost of the Boardwalk.  However, with the installation of floodlights in many 
of the trees along the Boardwalk the power consumption is much greater than originally 
planned. (Coolum and North Shore News 2006 pp 8-9) 
 

(h) Partnerships 
In view of the complexity of regional trail development and the range of 
landowners/managers, other agencies and stakeholders involved in their development and 
management, funding partnerships with other State government departments specifically 
relating to development of regional recreation trails could be beneficial and warrants further 
consideration.  Partnerships suitable for regional recreation trails could include the following 
agencies: 

• Department of Natural Resources, Mines and Water; 
• Queensland Transport, the Department of Main Roads and Queensland Rail; 
• Environmental Protection Agency and the Queensland Parks and Wildlife Service; 
• Department of Planning, Local Government Sport and Recreation; 
• DPI Forestry; 
• Tourism Queensland; 
• Queensland Health; and 
• Water and Electricity entities. 

 
(i) Vegetation Incentives Program 

The Vegetation Incentives Program69 (VIP) pays landholders to actively protect and manage 
selected areas of bush on their properties.  The program targets areas of regenerating non-
remnant native vegetation with the intention of protecting them and letting them regrow over 
                                                 
69 http://www.nrm.qld.gov.au/vegetation/financial/vip.html, accessed 09/03/2006 
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time.  The VIP will pay landholders to work on their land to ensure that its natural values are 
maintained. It allows landholders to earn on-farm income and gain a real commercial return 
for the effort they put in. 
 
Landholders take part in a commercial tendering process on a job-by-job basis. This process 
allows them to quote for doing the work of managing areas of regenerating native vegetation 
on their own property.  In July 2005 the Queensland Government began distributing $12 
million it had set aside under the VIP. 
 
Projects under VIP may include: 

• fencing to protect an area of native bush;  
• eradicating or controlling weeds and other invasive species;  
• controlling feral pests or animals where damage is being caused;  
• undertaking remedial works such as soil erosion control; and 
• liaising and working with conservation managers to protect ecological values.  

Landholders may be able to continue to graze the land or continue other production if it 
doesn’t conflict with the maintenance of its natural values. 
 
A similar program could be established to encourage private landholders to allow access for 
recreation. 

6.3. Innovative funding solutions for trails for SEQ 
The preceding section (section 6.2) details a range of models which could be modified and 
applied in SEQ to provide funding for regional trails.  Ultimately, a number of different 
mechanisms may be appropriate to deliver outcomes based on the specific circumstances of 
each trail. 
 
Separate to the introduction of any incentive programs, Trusts, etc there is an urgent need 
for clarification of the intent of the Integrated Planning Act 1997 in regard to the ability of 
local governments to levy Infrastructure Charges for the acquisition or inclusion of land for 
local and district trails.  Following that clarification, all local governments in SEQ should be 
encouraged to routinely have provision for trails within their Priority Infrastructure Plans.    
 
Under the current IPA, there are no provisions to enable land acquisition or development of 
regional trails (ie. trails where most users are from other local government areas; car travel 
time up to 2 hrs; similar opportunities are uncommon within 2 hrs of driving and may not 
occur elsewhere in SEQ region70.  Amendments to IPA or other institutional arrangements 
are needed to enable funding for regional trails and for recreational opportunities for urban 
populations in rural areas. 
 
One possible mechanism is to recognise regional trails as part of infrastructure for inclusion 
within the SEQ Infrastructure Plan and Program.  This would also enable co-ordinated 
planning with transport corridors and other infrastructure important to the successful use of 
trails. 
 
 

                                                 
70 Inventory of recreation trails in and around SEQ and a summary of trail availability in SEQ: Technical Report 

No. 2 to the SEQRTS (QORF 2006) 
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77..  TTrraaiillss  MMaannaaggeemmeenntt  CCoonnssiiddeerraattiioonnss  

7.1. Co-ordinated trails management models 
7.1.1 SEQ Trails Management context 
Regardless of the public or private nature of the land ownership and/or trail operation, the 
planning, construction and management of trails and the regulation of trail-users is subject to 
a complex mix of legislation, regulations, planning requirements and policies administered by 
Federal, State and local governments, and in some cases by trustees. 
 
The tasks involved within ‘management’ are diverse, involving 

• the negotiation and regulation of access and flexible use in both time and space for 
different classes of trail user groups; 

• the infrastructure, procedures, financial aspects and signage involved in such 
regulation of access and use; 

• the various aspects of the duty of care and civil liability between and within both the 
managerial staff and the user groups; 

• the periodic audit and management of the trails and of the associated trail 
infrastructure such as gates, picnic areas and toilets; and 

• direction, enforcement and education in regard to user behaviour. 
 
Many of these diverse management considerations have been addressed for longer periods 
and on a larger scale, and generally more successfully, elsewhere in Australia and overseas 
than in Queensland. 
 
7.1.2 Characteristics of Trails Management Authorities and staff 
Sections 2.2 and 2.3 of this report detail examples of a range of ‘authorities’ and ‘trusts’ with 
responsibilities in the area of trails planning (eg. UK Highway Authorities, UK rail trails and 
the New Zealand trusts).  Many of these organisations also play a major role in trails 
management. 
 
A key aspect of trail management is the status of both the senior staff and the ‘authorised 
persons’ (that may extend to volunteers) who are involved in the on-going management, 
maintenance and where required, enforcement.  Where regional recreation trails are set in 
rural settings or mosaics of mixed land uses, it is imperative that the trail staff involved, and 
their employer, are held in high regard by the managers of the trail lands, by the owners of 
the adjacent lands and by the users. 

7.2. Limitations of legislation governing trails management in 
Queensland 
Only the same legislation discussed above is available for trail management although 
various regulations may be used in this process.  While, in theory, a wide range of legislation 
and the associated regulations and local laws may be applied to trail management, the 
greater challenge may lie in convincing government agencies to develop or extend policies 
for application of the legislation and existing procedures to recreational settings.  
Recreational activities on roads is a particular example. 
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The responsibilities for on-going maintenance of infrastructure associated with national and 
regional trails in multi-tenure and multi-jurisdictional settings is a further area where both 
legislation and policy development may be necessary.  However, in many cases, 
development of Memoranda of Understanding (MOU) may provide the most cost effective 
and speedy mechanism (as in the case of the BNT in conservation estates in NSW).  
Further, if the good will to establish MOUs is lacking, it is unlikely the planning, 
establishment and management arrangements for the trail will be successful or endure. 

7.3. Potential applications of Queensland legislation in trails 
management 
7.3.1 Land Act 1994. 
For recreation trails (particularly regional and district trails) located on Reserves for 
Community Purposes, the Land Act 1994 provides comprehensive statutory mechanisms for 
managing outdoor recreation including powers to issue permits, collect fees, enforce rules, 
direct people to leave the area, construct and maintain infrastructure, etc., through 
application of the model by-laws.  All or part of the trust land may be defined as a public 
place within the meaning of an Act.  This management application would be very suitable if 
the tenure of an extended rail trail was a Reserve under the Land Act 1994. 
 
7.3.2 Local Government Act 1993 
The Local Government Act 1993 provides definitions of a “roadway” both within the body of 
the Act and in the Schedule Dictionary.  Section 1122 Ownership of things in local 
government’s control (Chapter 15 Part 8) specifies: 

(1) In this section— 
roadway means the part of a road used by vehicles, bicycles or pedestrians, and 
includes— 
(a) a bridge, culvert, ferry, ford, tunnel or viaduct; and 
(b) works associated with the road, including, for example, 
gutters, stormwater drains, kerbing and channelling. 

Within the Schedule Dictionary, a “road” is defined as: 
(a) an area of land dedicated to public use as a road; or 
(b) an area that is open to or used by the public and is developed for, or has as 1 of 
its main uses, the driving or riding of motor vehicles; or (c) a bridge, culvert, ferry, 
ford, tunnel or viaduct; or 
(d) a pedestrian or bicycle path; or 
(e) a part of an area, bridge, culvert, ferry, ford, tunnel, viaduct or path mentioned in 
paragraphs (a) to (d); 
but does not include a State-controlled road under the 
Transport Infrastructure Act 1994. 

 
These definitions complement those in the Land Act 1994 (S.93) and the Transport 
Operations (Road Use Management) Act 1995). 
Many trails not located on roads may also fall within the jurisdiction of the Local Government 
Act 1993 because of a very wide definition of a “public place” as: 

any place that the public is entitled to use, is open to the public, or used by the 
public, whether or not on payment of money. 

 
This Local Government Act 1993 also specifies that “A local government has control of all 
roads in its area” and specifies a range of tasks which a local authority must have the 
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“capacity” to undertake. (Chapter 13, Part 2, Division 1, Section 901).  One important 
provision that holds considerable significance for trail management specifies: 

(4) Regulation of use of roads includes— 
(a) requiring, by local law, an owner of land adjoining a road to fence the land to 
prevent animals escaping from the land onto the road. 

This provision has important implications for liability for both road users and adjacent land 
owners in terms of safety (particularly in regard to farm animals) and definition of the 
property boundaries in relation to trespass and damage by the road (ie. trail) users. 
 
As noted earlier in 4.3.1. the manner in which recreation trails are used can be governed by 
local laws and subordinate local laws prepared under the Local Government Act 1993. 
 
7.3.3 Transport Operations (Road Use Management) Act 1995 
The Transport Operations (Road Use Management) Act 1995 (TORUM) governs a wide 
range of activities undertaken by drivers and riders of motorized and non-motorised vehicles 
and animals, and possibly canoes and kayaks (if these rate as vessels).  A number of 
provisions of this Act hold implications for the provision, management and use of recreation 
trails under powers available both to the State government and to local authorities.  The local 
government function appears to provide a broad base for management actions on roads: 

“Chapter 5 Road use 
Part 1 Local government functions 
66 Local laws etc. 
(3) … a local government may make local laws with respect to the following 
matters— 
(a) the regulation of— 

(i) the driving, leading, stopping or wheeling of vehicles or animals on a 
footpath, shared path, water-channel or gutter; and 
(ii) the driving or leading of animals to cross a road; and 
(iii) the seizure, removal, detention and disposal of a vehicle or animal 
mentioned in subparagraph (i) or (ii) found in circumstances constituting an 
offence against a local law;” 

 
This Act potentially applies not only to surveyed roads (eg. as identified under the Land Act, 
whether ‘declared’ or otherwise) but also to places that are defined under this Act as roads 
(eg. shopping centre car parks, off-street parking areas, foreshores) and to another class of 
area termed a “public place” which can be defined by a local authority and may include 
areas (apart from roads) under public or private ownership and for which entry fees may be 
payable.  The Act also provides local authorities with the opportunity to declare locations not 
to be a “public place”, thereby restricting application of some provisions of this Act to the 
location and its uses. 
 
In Schedule 4 of the Act, a “public place” is defined as: 

(a) of public resort open to or used by the public as of right; or 
(b) for the time being— 

(i) used for a public purpose; or 
(ii) open to access by the public; whether on payment or otherwise; or 

(c) open to access by the public by the express or tacit consent or sufferance of the 
owner of that place, whether the place is or is not always open to the public; 

but does not include— 
(d) a track that at the material time is being used as a course for racing or testing 

motor vehicles and from which other traffic is excluded during that use; or 
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(e) a road; or 
(f) a place declared under a regulation not to be a public place. 

 
A schedule (Appendix 24) provides comprehensive definitions of the classes of vehicles, 
vessels, wheeled recreational devices and animals that are governed by the Act.  Alpacas 
and llamas, sometimes used on recreation trails (including roads), appear not to be included 
under the definition of an animal. 
 
This Act does not allow for the restriction of the “right of way” of any vehicle or animal, but 
does allow definition of where the vehicles (and in particular registered vehicles) or animals 
may be used or led in relation to parts of a road, shared path or foreshore. 
 
It governs aspects of arranging or participating in racing of vehicles (ie. all wheeled transport 
devices) or animals on a road (in the broad definition of the term), or their dangerous use 
(both in driving or riding) and of procedures required after serious incidents regardless of 
where such incidents occur (ie. on roads or elsewhere). 
 
Provisions allow for the regulation of vehicles, persons and animals using the road network 
in respect of “driver behaviour”, “defective vehicles” and “environmental impact”.  Similar 
provisions may apply to “vehicles, drivers, cyclists, pedestrians and animals” in “public 
places”. 
 
Aspects of regulated parking (including application of fees) are also governed by the act, 
either on roads or elsewhere.  This provision could be applied to recreation localities to 
provide a source of revenue as is a common occurrence in the United Kingdom. 
 
There are a number of potential applications of this Act to recreation trail management, 
some being in locations that would not normally be considered by the general public as 
places where “traffic” is to be found, such as a rail trail or urban shared pathway.  The 
application, use and reliance upon this Act for management of recreation must be 
considered in the wider context of the recreational setting, enforcement capability and other 
applicable or dominant legislation (eg. the Nature Conservation Act 1992). 
 
7.3.4 BFP and RAM Act 
Comprehensive statutory mechanisms for managing outdoor recreation including powers to 
issue permits, collect fees, enforce rules, direct people to leave the area, construct and 
maintain infrastructure, etc. are used for managing outdoor recreation on State Forests 
(Forestry Act), National Parks (Nature Conservation Act) and Recreation Areas (Recreation 
Areas Management Act). 

7.4. Proposed new trails management legislation (based on other 
jurisdictions) 
Any new legislation to assist in the management of national and regional recreation trails will 
depend on the institutional model(s) adopted and on the tenures utilized or developed.  
However, the New Zealand Walkways Act and the South Australian Greenways Act contain 
a number of useful provisions that relate to management of recreation trails in a land use 
mosaic setting. 
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Although the limitations of existing legislation have already been addressed, it is worthwhile 
noting that, in terms of use of general recreation trails, some of the provisions (and methods 
for exemptions or lack of exemptions) of the Recreation Management Areas Bill 2005 in 
relation to the use, feeding and keeping of animals in a recreation area (eg. horses, dogs), or 
bringing of plants into a recreation area, are restrictive and/or cumbersome.  There may be 
better ways to undertake effective recreation trail management on general landscapes (and 
particularly where multiple properties or private rural land or extended sections of road are 
involved) than through the revised RAM Act. 

7.5. Other trails management-related issues 
7.5.1 Consistency in standards and systems 
There is a need for agreement on common standards and definitions for the planning, 
management, monitoring and recording of recreational activities, infrastructure, settings and 
impacts (both biophysical and social) amongst the various entities charged with provision 
and management of recreation.  This is detailed in Technical Report No. 3 to the SEQRTS 
entitled Development of a Strategic Trail Prioritisation Methodology (QORF 2006). 
  
Currently, each trail management authority (eg. a local government or a State government 
agency) oversees trails planning (frequently by Consultants) and then develops and 
maintains trails to different construction and descriptive standards.  Even in instances where 
current recognised trail standards exist71 they are not consistently used or applied in trails 
planning and/or development.  (Note: these standards are primarily construction standards).  
There are no equivalent nationally endorsed construction standards for other trail activities 
(eg. mountain biking, horse riding, trail bike riding) and these need to be developed.  
Standardised Safety Audit procedures for Trails would also assist trail managers in 
consistent management of trails. 
 
Additionally, trail identification and directional signage should be improved and types of signs 
used should be consistent to increase understanding and user satisfaction and minimise risk 
associated with lack of user awareness by identifying participant fitness or skill levels 
required.  The inclusion of signage on trails is an important amenity not to be overlooked.  
There are five basic types of signs: 

• Directional signage – provide trail names, direction arrows, mileage and other 
directional information 

• Cautionary signs – warn of upcoming road crossings, steep grades, trail hazards 
• Regulatory signs – control direction of travel, provide the ‘rules of the trail’ by 

prohibiting uses 
• Interpretive signs – offer educational information on the trail environment 
• Objective signs – provide information about the trail conditions such as grade, 

surface conditions 
The Victorian Trails Strategy (Victorian Trails Co-ordinating Committee 2004 p17)) identified 
as weaknesses within their network “Inconsistent trail classification, branding, signage, 
compromising visitor service expectations” and “Limited directional signage from public 
transport to the start/finish of most trails” 
 

                                                 
71 AustRoads Guide to Traffic Engineering Practice-Part 14 Bicycles (www.austroads.com.au) 
Australian Standard for Walking Track Classification 2156.1-2001 (www.standards.org.au) 
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Use of Geographic Information Systems (GIS) and associated databases and infrastructure 
management systems offer attractive and economic solutions to land managers.  However, 
some key challenges are to be found in development and acceptance of common or 
translatable standards for activities (types and occurrence), data storage and data 
presentation.  These issues are dealt with in greater detail in Technical Report No. 2 to the 
SEQRTS entitled Inventory of Recreation Trails In and Around SEQ and a Summary of Trail 
Availability in SEQ (QORF 2006).  Solutions to these problems require a clear understanding 
of the overall aim of the tasks and the scope of the intended products.  As management of 
recreational resources commonly extends across numerous administrative sections of the 
larger local authorities, these problems also can be intra-council concerns. 
 
More specifically, Engineering Design standards make it difficult to accommodate a standard 
road in a 20 m wide reserve, let alone include a trail within the road casement as well.  When 
the road is already constructed but has been placed without regard to future construction of 
an adjacent trail (typically centrally, and/or located close to boundaries at corners), there are 
very considerable costs in “shifting” a road surface to allow trail construction.   
 
7.5.2 Statistical data relating to outdoor recreation 
Technical Report No. 1 to the SEQRTS entitled Review of Recreation Participation and 
Demand Studies for Trail-based Recreation Activities (QORF 2006) identifies the lack of 
research and data relating to outdoor recreation participation and demand (including future 
trends), trail designs and the problems associated with using the existing data to determine: 

• the specific outdoor recreation activities in which individuals are participating; 
• the types of settings (locations) in which activities are being conducted and which are 

preferred; 
• the number of individuals participating; 
• segmentation of recreation users; and 
• the economic value, social and health benefits of outdoor recreation (and/or trails) 

participation.  
Opportunities to better integrate current research and to undertake joint investigations are 
required to assist in data collection, interpretation and co-ordination, and to guide 
investment. 
 
7.5.3 Accuracy of data for trail planning purposes 
There are widely acknowledged problems with the Digital Cadastral Database (DCDB) and 
the State Digital Road Network (SDRN) data sets in relation to roads.  The former shows 
numerous roads that have been closed already while the latter shows a number of non-
existent roads (both with and without a road casement) and also fails to represent some 
constructed roads. 
 
Similarly, the document Inventory of Recreation Trails in and around SEQ and a Summary of 
Trail Availability in SEQ: Technical Report No 2 to the SEQRTS (QORF 2006) details issues 
associated with the accuracy of recreation trails data in SEQ.  Some of these inadequacies 
could be overcome if State and local government agreed to ensure that, with respect to 
recreation trail infrastructure: 

1. the works are recorded in an approved GIS format; 
2. the works are immediately entered into the LGA or managing entity system; 
3. a copy of the GIS data is supplied to a nominated State government agency with a 

recreation trails co-ordinating function; 



Trails Management Considerations 

Review of Considerations Applicable to Recreational Trails Planning, Development and Management in SEQ 
March 2006 

118

4. appropriate details of the project are forwarded to commercial directory printers (eg. 
UBD) to allow updating of the public record; and 

5. a copy of the development is placed on a central public record of recreational 
infrastructure (eg. Infoqld website). 

 
7.5.4 Funding for trails development and/or maintenance 
In 1996, the Ecotourism Research Group (ERG) identified a significant number of funding 
sources and funding options for trails development.  The report (ERG 1996) noted that the 
issue of funding was significant given the continued shrinkage of government budgets.  Ten 
years on, little has changed in this respect, although the State government has committed 
$10 million to the Great Walks of Queensland.  The ERG identified the following funding 
options in addition to traditional government funding sources: 

• user pays, both direct and indirect (e.g. the sale of Wild Places of Brisbane has 
generated significant funds for Brisbane City Council, much of which has gone into 
resource management); 

• private companies and organisations; 
• voluntary groups and organisations, which can tap into sources that governments 

cannot (eg. the Point Lookout walking circuit on North Stradbroke Island, which was 
built using Jupiter’s Casino community trust funds); 

• cooperative partnerships between agencies and communities; 
• land trusts; 
• private individuals and philanthropic organisations. 

 
It should be noted that government policies rule out some of these options in specific 
instances. For example, the State government has made a clear policy commitment that 
there will be no entrance fees charged for national parks.    

Photograph 3: Joint State government-local government trails development 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
A considerable amount of trails planning and construction has been undertaken in SEQ with 
more than $12 million expenditure on trails planning and development since 2002.  Much of 
this planning and development has been undertaken with financial assistance from the Local 
government Development Program, an initiative of Sport and Recreation Queensland72 The 
                                                 
72 http://www.srq.qld.gov.au/funding/funding_programs/ , accessed 07/03/2006 
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Local Government Development Program provides funding to local governments to 
undertake recreation planning, provide opportunities and develop places to increase 
participation in sport and active recreation.  Local governments can access up to 50% of the 
total eligible project cost up to a maximum of $75,000 for Planning projects, Education and 
Training projects and Participation projects and up to 50% of the total eligible project cost to 
a maximum of $100,000 for each Places project. 
 
Funding for major trails infrastructure (eg. footbridges) may be accessed through another 
Sport and Recreation Queensland program, the Major Facilities Program.  The Major 
Facilities Program73 provides funding to eligible organisations to: 

• construct, extend or upgrade facilities for community participation in sport and active 
recreation and regional sporting competition and training  

• construct, extend or upgrade facilities to conduct state and national sporting 
competition and international levels of training. 

The total eligible cost of the project must be a minimum of $200,000 (GST exclusive).  If the 
facility is intended for community participation in sport and active recreation up to 50% of the 
total eligible cost to a maximum of $1,500,000 (GST exclusive) can be accessed. 
 
Examples of other options include: 

(a) Lotterywest Grants 
Lotterywest Grants (formerly known as The Lotteries Commission of Western Australia) 
supports a wide variety of not for profit, community based proposals with the aim of 
enhancing the lives of Western Australians right across the State, funded by profits derived 
from the sale of games such as Lotto and Powerball.  Almost $50 million is distributed 
annually to around 1,500 not for profit organisations and local government authorities, 
however the range of eligible projects is broad.  The Federation Walkway in Kings Park is a 
successful example of a Lotterywest project.  
 

(b) Six Foot Track Heritage Trust (NSW) 
The Six Foot Track Heritage Trust is a unique example of a Crown Land trust acting with the 
assistance of the Department of Lands in having responsibility for the care, control and 
management of the regional recreation trail.  Crown Reserve trusts are described as either 
Corporate Trusts (managed by local government or local organisations such as sports clubs) 
or Community Trusts (community managed). Trusts take responsibility for the care, control 
and management of specific crown reserve (under the oversight of the Minister), but may be 
assisted by the Department of Lands or an independent administrator. (Department of Lands 
2004). 
 
The trust implements works under the Six Foot Track Conservation Management Plan 
(CMP) and has involved the transfer of a number of crown reserves and crown roads (fire 
trails) to the one crown reserve trust.  Other land managed by the trust and incorporated into 
the CMP incorporates land traditionally under the care, control and management of State 
Forests, National Parks and Wildlife Service and the Jenolan Caves Reserve Trust but now 
managed by the Six Foot Track Heritage Trust.  This example is particularly relevant to 
regional recreation trails covering a wide area, and involving a number of managers and 
landowners. (Department of Lands, 2004 and telecom: John Guyver, Department of Lands 
08.09.04) 
 
                                                 
73 http://www.srq.qld.gov.au/funding/funding_programs/ , accessed 07/03/2006 
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(c) NSW Coastline Cycleway Grants Program  
The NSW Coastline Cycleway project is a route stretching some 1500km from the 
Queensland border to the Victorian border.  The route is largely funded by the NSW Roads 
and Traffic Authority.  The NSW Coastline Cycleway project commenced in March 2003 and 
will provide $6 million in seed funding as part of a larger Coastal Protection Package.  The 
$6 million is available from 1 July 2003 and is to be spent at $1.5m per annum over the next 
four years.  The funding is available for project management and grants74 for cycleway 
projects and is to be matched dollar for dollar by the participating councils along the route. 
 
Approximately 12% of the route already exists in the form of council provided cycleways, 
while other parts of the route follow existing back roads and fire trails.   
 

(d) UK Forestry Commission Partnership Funded Trail Developments 
The following three examples show how the UK Forestry Commission has developed 
recreation trails and associated facilities through partnerships for funding and operation. 
 
(i) Forestry Commission Scotland 
In Scotland the Forestry Commission has developed a number of MTB sites collective 
known as the “7Stanes Mountain Bike Parks” at Tweed Valley, Dalbeattie, Mabie, 
Kirroughtree, Newcastleton, Glentrool and Ae75  
 
The project was managed by the Forestry Commission Scotland with partners Scottish 
Enterprise Dumfries and Galloway, Dumfries and Galloway & Borders Tourist Boards, 
Scottish Enterprise Borders, Scottish Borders Council, Dumfries & Galloway Council, 
Scottish Natural Heritage, Solway Heritage and the Heritage Lottery Fund.  All the partners 
joined forces to raise £1 million towards the initiative however match-funding from European 
structural funding brought the £2m project to life. 
 
In common with other key sites, the Newcastleton MTB site is part of an integrated 
recreation opportunity, being a focal attraction on the Reivers Cycle Route76 .  This 
waymarked major challenge route runs for 171 miles from the North Sea to the Irish Sea 
through the beautiful scenery of Northumberland and the Lake District along quiet country 
roads, traffic-free cycle paths, green lanes and forest trails. 
 
Near Inverness, Laggan Wolftrax77 is a new addition to the Forestry Commission’s off road 
cycle tracks, based in Strathmashie Forest, Laggan.  In common with other major MTB sites, 
support is provided by a commercial operation, in this case BaseCamp MTB, providing cycle 
hire, a spares and repair shop, a fantastic café, showers, toilets and bike wash.  There is 
free parking and access to nearly 18 km of track spanning a range of difficulty grades. 
 
(ii) Forestry Commission Wales 
The Forestry Commission Wales (FCW) is developing trails specifically designed and 
designated for mountain bike (MTB) use at a series of locations for use by the tourism and 
leisure industry as a short break destination. (Griffiths 2005).  This innovation has guided the 

                                                 
74 Detailed information on the NSW Coastline Cycleway Grants Program is available from the DIPNR website: 
http://www.planning.nsw.gov.au/programservices/coastal_cycleway.html. 
75 See http://www.7stanes.gov.uk/ and http://www.forestry.gov.uk/forestry/INFD-66BK4T 
76 See http://www.reivers-guide.co.uk/) 
77 http://www.laggan.com/wolftrax.htm 
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Victorian Department of Sustainability and Environment in its recent development of MTB 
trails in the Otway Ranges (DSE 2005). 
 
As part of a £1.6 million project, FCW is developing a new £800,000 visitor centre (to open in 
March 2006) with a café, shop, meeting room, education suite, shower/changing facilities, 
toilets, all ability access trail, childrens’ play area, bike wash facilities, a bike workshop, and 
bike/equipment hire.  The project will also include the development of links to the existing 
mountain bike trail network at Coed Y Brenin and new walking trails, providing a range of 
trail lengths (5 – 15, 16 – 30, 31 – 50 and 51++ km). 
 
Annual visitation has increased dramatically from 34,753 (2002), to 122,580 (2003) and 
145,833 (2004) with the maximum increase over 2003/4 being 77% at the Afan site.  Visitor 
characteristics and input into local economies can be summarized: 

• 133,000 visitors used the mountain bike trails 
• 60% were holidaymakers 
• 30% were day-trippers 
• 10% were locals 
• two-thirds came from outside Wales 
• day-trippers spent £12 per day 
• holidaymakers spent £35 per day 
• the total expenditure was estimated to be in the region of £3.3 million. 

 
(iii) Forestry Commission England 
At Whinlatter Forest in northwest England the Forestry Commission is developing a MTB 
complex in Whinlatter Forest78.  Because of the demonstrated importance of such projects to 
rural areas, this development is supported by the Northwest Development Agency and Rural 
Regeneration Cumbria as project partners.  The project is designed to be financially self 
sustaining after the development period. 
 
There are numerous plantation sites in Queensland that hold potential for such joint 
production and recreational development – both private and public. 
 

(e) Recreational Trails Program 
The Recreational Trails Program (RTP)79 is an assistance program of the United States 
Department of Transportation's Federal Highway Administration (FHWA). The FHWA makes 
funds available to the States to develop and maintain recreational80 trails and trail-related 
facilities for both non-motorised and motorised recreational trail uses.  The RTP funds 
represent a portion of the motor fuel excise tax collected from non-highway recreational fuel 
use (more than 18 cents in Federal tax is paid on every gallon of fuel): fuel used for off-
highway recreation by snowmobiles, all-terrain vehicles, off-highway motorcycles, and off-
highway light trucks. 
 
The RTP funds are distributed to the States by legislative formula: half of the funds are 
distributed equally among all States, and half are distributed in proportion to the estimated 
amount of non-highway recreational fuel use in each State. The distribution model is based 
on a report for FHWA by the Oak Ridge National Laboratory in July 1999 (Fuel Used for Off-

                                                 
78 http://www.mtb-lakes.com/whinlatter.htm; http://www.mtb-lakes.com/feasibility_study.pdf 
79 http://www.fhwa.dot.gov/environment/rectrails/index.htm, accessed 24/05/2005. 
80http://www.fhwa.dot.gov/environment/rectrails/fundrec.htm  
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Road Recreation: A Reassessment of the Fuel Use Model).  Each State administers its own 
program.  
 
The FHWA apportions approximately $50 million of the fuel tax annually among the States 
for a wide range of eligible trail projects, including: 

• maintenance of existing trails;  
• development of trails and certain trailhead facilities;  
• new and replacement trail infrastructure, including bridges and signs;  
• acquisition of trail corridors (from willing sellers);  
• certain State trail program costs; and 
• trail safety and environmental mitigation projects.  

 
Federal funding can normally provide up to 80% of project costs - and may go higher when 
Federal land management agencies are involved-but active and diverse partners often 
stretch Federal funds much further. In some States, new sources of matching dollars have 
been created, ranging from registration fees for bikes and OHV's to State motor fuel tax on 
off-highway recreation. Individual trail projects are selected by each State, normally in 
consultation with a State trails advisory committee representing a wide range of enthusiasts. 
 
The program also seeks to be sure all trail activities benefit from the funding, directing 
specific portions of the available funds to non-motorised and open-to-motorised activity trails. 
Finally, the program specifically prohibits use of funds for certain purposes, including 
conversion of non-motorised trails to use by motorised activities and construction of 
shoulders along roads. 
 
The Recreational Trails Program Project Database81 lists most RTP projects funded from 
1993 through 2002. 
 

(f) Heritage Lottery Fund 
 In addition to providing funds for acquisition of land for trails and other purposes [see 
section 6.2.1 (a)], the Heritage Lottery Fund uses money from the National Lottery to support 
projects involving the local, regional and national heritage (both natural and cultural) of the 
United Kingdom.  The Heritage Lottery Fund encourages projects that improve a whole area 
or a particular type of landscape and will make grants to manage land of importance for its 
scenery, history, wildlife, cultural, or local value.  Grants are also made for historic parks, 
gardens and other urban green spaces, helping to restore, regenerate and improve access 
to important sites, and ensure that they continue to be enjoyed by everyone.  
 
7.5.5 Other innovations for support of trails development and/or maintenance 
 

(a) Volunteer programs 
The establishment, management and support of volunteer organisations requires carefully 
planned and thoughtfully managed programs to ensure that: 

• there is a general perception that the initiatives are not simply ‘cost-shedding’ 
devices; 

• the paid staff (and staff associations) do not feel threatened in relation to job security; 
• there is a minimum level of bureaucratic processes involved yet the volunteers are 

appropriately supported in terms of liability and accident insurance cover; 
                                                 
81http://wwwcf.fhwa.dot.gov/exit.cfm?link=http://www.funoutdoors.info/rtphome.html  
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• the products and outcomes are of an appropriate standard; 
• the volunteers do not feel exploited; and 
• the rewards to the volunteers are appropriate in terms of public and peer-group 

recognition as well as in personal satisfaction and enjoyment. 
 
Across Australia, various volunteer schemes have been successfully established to support 
nature conservation, nature interpretation, urban park management and walking track 
construction.  In South Australia, these roles are coordinated through the Friends of Parks 
Inc.  In Victoria there are hundreds of local and regional volunteer ‘Friends’ groups working 
in many ways for the natural environment.  One well known example is the Friends Of The 
Great South West Walk Inc., a group that undertakes recreational, conservation, walking 
track maintenance activities and supports visiting walkers through provision of information, 
coordination and services.  In 2003 this group hosted the Friends 2003 Biennial Conference 
in Victoria. 
 
Volunteers and Non-Government organisations can also play a valuable role in undertaking 
trail condition audits (eg. the Bibbulman Track in Western Australia, the "Eyes on the 
Ground" program with CALM) and in reviewing a wider concept of trails in terms of cycling 
infrastructure (Gold Coast City Council).   
 
In the case of The Great Walks of Queensland Project, the Queensland Parliament Public 
Works Committee (Queensland Parliament 2004) noted that the use of volunteers for track 
maintenance and marketing could develop “a sense of community ownership, appreciation 
and support for the walks”.  That report referred to the Bibbulman Track Foundation, the 
Appalachian Trail Convention and the Tasmanian “Adopt a Track” 12 month commitment 
scheme as examples of innovative resourcing for trail management. 
 
The Committee made an explicit recommendation (#3) “that the QPWS examine options to 
establish a community based, volunteer organisation to assist with the maintenance and 
promotion of the Great Walks of Queensland.  Responsibility – Minister for the Environment.” 
 
More recently, volunteers have taken an important role in the development of recreation 
trails for purposes other than walking.  A good local example is the Gap Creek Trails Alliance 
Inc. which in 2005 received recognition for its work in the development and maintenance of 
mountain bike trails in the west of Brisbane by winning the Queensland Outdoor Recreation 
Federation Environmental Award. 
 
For more than 20 years, the South Australian Friends of Parks Inc. has been coordinating a 
Volunteer Campground Host program during school holidays and long weekends.  Similar 
programs are long established and well known across the USA (including relatively remote 
locations) where typically the camp hosts are on-site throughout the whole of the summer 
season, not just at peak periods.  Such positions are highly sought after. 
 
As a system of state and regional trails develops throughout Queensland, a Trailhead Host 
program would provide a number of benefits for users and managers.  Accordingly, the 
design of trailheads and trailhead campgrounds should cater for this concept. 
 

(b) Commercial and community partnership opportunities 
In many popular recreation areas, there may be fears of ‘conflict’ between recreational users 
and ‘tourists’ in terms of limitations on access rights to maintain visitor levels within site 
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capabilities.  As a result, the primary focus of the SEQRTS was to provide recreation trail 
opportunities to meet the needs of the residents of SEQ.  For the longer regional recreation 
trails, particularly those over 40 km in length, such as the Brisbane Valley Rail Trail proposal 
(see Inventory of Recreation Trails in and around SEQ and a Summary of Trail Availability in 
SEQ: Technical Report No 2 to the SEQRTS, QORF 2006), the SEQ recreational user 
becomes a tourist within SEQ through expenditure on travel, food, refreshment and 
accommodation. 
 
There a number of existing models of support for achieving and maintaining access for 
tourists and the tourism industry to various conservation estates (Tourism and Transport 
Forum Australia Ltd 2004).  Where tourism is, or has the potential to become, an important 
aspect of the operation of a regional recreation trail, these natural area tourism industry 
models can be adapted relatively easily to provide new opportunities for establishing and 
improving funding for recreation infrastructure and the associated recreation estates. 
 
These opportunities (as adapted from Tourism and Transport Forum Australia 2004) are: 

• Portfolio partnerships where recreation interests lobby governments to increase 
recreation agency / entity budgets; 

• Agency partnerships where, for example, State forestry agencies construct 
recreation infrastructure (as in the case of UK Forestry Commission mountain bike 
trails); 

• Land partnerships where governments provide incentives for recreation related 
tourism infrastructure on private land near regional trails; 

• Planning partnerships where State and/or local governments combine with trail 
management agencies to promote appropriate ‘gateways’ (cf Trans Canada 
Trail); 

• Local partnerships where tourism interests assist directly with basic visitor 
infrastructure at trailheads and along regional trails; 

• Investment partnerships for limited commercial tourism infrastructure and 
activities along the trail, particularly if this helps reduce off-site visitor impacts 
and is in accordance with the goals of the trail agency (cf trail-related products for 
the Hume and Hovell Track, NSW Department of Lands); 

• Community partnerships where local residents and businesses volunteer services, 
eg. for heritage trails; 

• Development Research partnerships where a proportion of identifiable visitor 
expenditure goes to provide management and promotion information. 

 
(c) Matching promotion and development to specific user groups 

In Barrington Tops National Park, NSW, the Williams River Walking Trails were redeveloped to 
match current visitor profiles and address specific problems such as a high number of 
injuries on the pre-existing trails.  A major outcome of the project was that a wider 
spectrum of visitors was able to enjoy the area in greater safety and confidence. It was 
notable in this case that there was a high proportion of elderly visitors, especially in tour 
groups staying at the adjacent Barrington Guest House. 
 
Amongst the general lessons learned from this successful project was the necessity to 
keep an open mind on the types of construction materials used, as they can often be adapted 
and blended to meet the specific requirements of natural sites.  (Department of Industry, 
Science and Tourism 1996 cited in Tourism and Transport Forum Australia 2004)   
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88..  PPoolliittiiccaall  AAnndd  SSocciiaall  CCoonnssttrraaiinnttss    

8.1. Opposition to trails  
8.1.1 Opposition to trails within nature conservation areas 
There is evidence of opposition from most environmental groups and many State and local 
government administrators to provision of any new recreation trails within State and local 
government conservation estates for ecological, philosophical and financial reasons.  This 
opposition is obvious in recent publications and through recent actions: 
• The National Parks Association of Queensland Walking Track Policy states that “Walking 

tracks are considered to provide the most appropriate approach to "presentation" 
through a nature-based activity.   NPAQ and administering authorities in Australia and 
other countries accept that the best way to explore and experience natural areas is by 
walking, because this provides the time and opportunity for observation and appreciation 
of the Park's values.......NPAQ, as indicated in its adopted policies, does not favour the 
construction of roads in National Parks (except in particular circumstances in large 
Parks) nor the use of horses or trail-bikes82.  

• Strong opposition to the proposed Gold Coast Hinterland Great Walk and the 
development of The Settlement property at Springbrook by environmentalists such as 
the Gold Coast and Hinterland Environmental Council (GECKO), National Parks 
Association of Queensland and others who recommended that “money set aside for the 
Great Walks project would be better spent maintaining and/or upgrading existing walks 
rather than creating new ones” (Queensland Parliament 2004 p 25) 

• A recent restriction of the potential ecotourism activities and visitor numbers from those 
originally proposed by the Rainforest Conservation Society of Australia for the Forest 
Reserves created in the SEQ Forest Agreement process (SEQRTS interview) 

 
However the “anti-recreation” views of the environmental groups and many administrators 
are not necessarily shared by the broader society.  It is essential to indicate that, in general, 
the recreational opportunities and infrastructure desired by the broader sections of society 
do not threaten the continued existence of important ecosystems or individual species, if that 
recreation is well managed and the trails are well constructed. 
 
Another issue related to the use of conservation areas is the inability of local government 
authorities to use open space purchased with their “Green Levy” (primarily for conservation 
purposes) for subsequent use for a broad range of recreational purposes as anticipated by 
many in their communities.  Hence many areas of open space in SEQ with the potential for 
recreational use are being acquired for conservation and effectively restricted for 
recreational use.  The resources required to allow adequate planning, management and 
appropriate recreational use of these areas are not available. 
 
8.1.2 Opposition to trails in commercial areas 
There are a number of commercial reasons why individuals or organisations are opposed to 
trails.  For example, the Melbourne Age reported on 10th October 2005 that chemical 
companies will oppose the rezoning of a 22-kilometre strip of land in Melbourne's west to 
stop construction of Melbourne's longest bike path, known as the Federation Trail because

                                                 
82 http://www.npaq.org.au/policy.html, accessed 23/08/05 
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cyclists and pedestrians would be at risk from toxic emissions and explosions.  The $12 
million trail, following the route of a disused sewer between Footscray and Werribee, would 
be a major addition to Melbourne's network of bike paths.  Bicycle Victoria has campaigned 
for the trail since 1997.  Three chemical companies in the Laverton area say the trail would 
put cyclists and pedestrians too close to their "toxic" industries.  At one point, the easement 
to be used for the path runs next to one of the chemical companies, exposing trail users to 
the dangers from emissions, spills and explosions.  Planning rules required a buffer of at 
least one kilometre between the factories and residents and the chemical companies were of 
the opinion that the Government should discourage cyclists and pedestrians from the area, 
rather than attract them to it.  Although not the most picturesque of Victoria's bike paths, it 
was a crucial link between the west and Melbourne's wider cycling network. 
 
8.1.3 Opposition to ‘public’ trail use in rural residential areas 
In some rural residential settings, it was evident that while many local residents valued the 
development and use of recreation trails, there was residual opposition from some of the 
adjacent residents to their use, and consequently, a reluctance from the local authority to 
provide any publicity about these recreation opportunities.  This is perhaps one end of the 
spectrum of concerns by landholders adjacent to trails about issues of privacy and security. 
 
 
 
 

 

 

 

 

 
 

8.2. Use of ‘rural’ lands for public recreation purposes 
As stated previously, SEQ lacks the same amount of undeveloped and publicly accessible 
land adjacent to the SEQ population centres as other regions within Australia.  The reasons 
for this are many and include: 

• the degree of peri-urban and agricultural development surrounding population 
centres restricts future opportunities for use of land attractive to outdoor recreation 
and trails development due to costs and social/industrial factor; 

• opposition from rural communities and rural local authority councillors to the 
acquisition of broad-acre ‘rural’ lands for public recreation purposes; and  

• conflicting rhetoric between the elected representatives and senior professional 
officers with local government authorities with local elected representatives unduly 
influencing trail development, both positively and negatively.   
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The resistance of some rural landholders to the perceived loss of property amenity through 
use of rural lands for recreation is encapsulated in the attitude of the Queensland Opposition 
in their attempt to introduce a new law to provide compensation for loss of the amenity of 
private land through new legislation or regulations.  The Private Property Protection Bill 2004 
(failed)83 had as one of its objectives to: 

“Provide for private property owners to be paid compensation by the State government 
if the lawful use or enjoyment of their property is adversely affected because of new 
State Government legislation.” 

 
The failed bill provides some guidance for recreation planners on matters of property rights 
that may be impacted upon by recreation trails. 

“Division 3—Content of private property impact study 
7 Content of private property impact study 
(1) A private property impact study must include the following information about the 
proposed private property impact legislation it relates to— 
(a) a clear and specific identification of the substance of the proposed legislation and 
the purpose and aims of the proposed legislation; 
(b) an analysis of the extent to which the proposed legislation has the effect of 
diminishing, removing or restricting persons’ rights to the lawful use or enjoyment of 
private property; 
(c) an identification of the extent to which future development would be restricted by 
the proposed legislation; 
(d) an analysis and quantification of the total financial cost to private property owners 
of the imposition of the proposed legislation; 
(e) an analysis and quantification of the benefits of the proposed legislation, and an 
identification of the persons, or classes of person, to whom benefit accrues; 
(f) an examination of the alternatives to causing, through the proposed legislation, the 
rights any person has to the lawful use or enjoyment of the person’s private property to 
be diminished, removed or restricted.” 

 
The issue of property rights is not unique to Australia and is widely addressed in the review 
Walking Access in the New Zealand Outdoors (Ministry of Agriculture and Forestry 2004). 
 
The SEQ Regional Plan (Department of Local Government, Planning, Sport and Recreation 
2005) provides support for the use of rural lands for tourism and recreation purposes insofar 
as Principle 5.4.3 states that “Ensure land use policies do not constrain the development of 
agriculture, agri-business, appropriate ecotourism and recreation opportunities in rural 
areas”. (p49).  However, the concept of the use of rural lands for outdoor recreational 
purposes is not encouraged by the Regulatory Provisions within the Regional Plan [Division 
2: Provisions affecting Planning Schemes - Integrated Planning Act 1997 s2.5A.12(2)(A)-(C)] 
where material changes of use of premises for urban activities (eg. recreation activities) in 
the Regional Landscape and Rural Production Area and the Rural Living Area require impact 
assessments and the application for such activity complies with the regulatory provisions 
only if: 

(b) (i) the locational requirements or environmental impacts of the development 
necessitate its location outside the Urban Footprint; and 
      (ii) there is an overriding need for the development in the public interest. 

                                                 
83 Explanatory notes: http://www.legislation.qld.gov.au/Bills/51PDF/2004/PrivPropProtB04_PExp.pdf 
The Bill: http://www.legislation.qld.gov.au/Bills/51PDF/2004/PrivPropProtB04_P.pdf 
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The proposed amendments to the Regulatory Provisions contained within the Draft 
Amendment 1 South East Queensland Regional Plan 2005-2026 (Department of Local 
Government, Planning, Sport and Recreation March 2006 pp40-41) amend this lack of clarity 
and support outdoor recreation in rural areas: 

“Division 2: Provisions affecting Planning Schemes - Integrated Planning Act 1997 
s2.5A.12(2)(A)-(C) 
3. Urban activities outside the Urban Footprint 

(1) A material change of use of premises for an urban activity is assessable 
development requiring impact assessment to the extent the premises are in the- 
(a) Regional Landscape and Rural Production Area;............... 
 

(2) Subsection (1) does not apply to the extent the – 
(a) premises is zoned for an urban purpose under an IPA planning scheme; 

or 
(b) activity is outdoor recreation 

8.3. Use of existing but unconstructed roads 
There is considerable opposition from rural communities and local authorities to public 
access and legal use of existing but unconstructed roads.  This opposition arises from both 
administrative and social contexts: 

• public liability concerns on roads that have in effect not been ‘managed’ because 
they are unconstructed, arising because of councils’ responsibility for management 
and use of roads, and 

• fears of property damage, vandalism, loss of stock etc. caused by recreational users. 
 
In some locations, these problems are exacerbated by the presence of “roads off alignment”, 
particularly in more rugged and often remote areas, where the actual surface of quiet or 
rarely used roads may lie outside the road casement boundaries, being located on the 
adjacent private land with consequent problems relating to public access and liability. 
 
The issue of public use of unconstructed roads needs to be addressed urgently because 
these locations provide a key resource to both general recreation access (eg. to otherwise 
inaccessible areas for bushwalking) and for trail development. 

8.4. Opposition to recreation along major rivers 
Water-based recreation is greatly valued in Australia, as shown by the data of the South 
East Queensland Recreation Demand Study (Kiewa 2001).  In SEQ, there are a number of 
coastal rivers, of major and intermediate status, which could meet some aspects of this 
identified demand, particularly in regard to riverside picnicking, swimming and canoeing / 
kayaking.  However, there is opposition from rural landholders to legal public access for 
recreation along major rivers.   
 
This is exacerbated by the legal complexity of determining what rights of public access exist 
along water courses (for pedestrian, aquatic and other users) as governed by the Water Act 
2000 and earlier legislation.  Despite the provisions of the Water Act (above) there is 
currently a lack of a definitive opinion about the rights of public access along USL comprising 
the “bed and banks” of a non-tidal watercourse that forms the boundary of a parcel of land.  
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USL includes most land below marine high water mark and the beds and banks of non-tidal 
watercourses where they form the boundary of an allotment.  (‘Banks’ includes the area 
covered by normal mid-season flow of water, not the high land fronting the river.  There is no 
State frontage along most rivers).  This is not an issue restricted to one district, as there is 
widespread demand for recreational use of the freshwater reaches of numerous major 
streams in SEQ, including, for example, the Albert, Logan, Brisbane, Stanley, Caboolture 
and Mooloolah Rivers. 
 

Photograph 4: Upper Brisbane river in drought with fencing 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Access along such rivers is often restricted by cross-river fencing which is required for 
control of grazing stock.  In addition, the right of public access at numerous intersections of 
public roads (constructed and un-constructed) and rivers is greatly restricted by illegal 
fencing, intimidatory signage and/or lack of knowledge relating to site access. 
 
In much of the non-tidal sections of these larger streams, the water course forms the 
boundaries of both adjacent parcels of land.  In these situations, the land referred to as the 
‘bed and banks’ is ‘Unallocated State Land’ and while there is a technical right of public 
access along the surface of the water, this does not extend to access by foot along the 
banks nor on the stream bed.  Where the river adjoins public land, whether a road or other 
publicly accessible tenure, it appears that the public has a right to enter the water and stand 
on the river bed at that location. 
 
However, there are many land management issues which impact on the availability of this 
potential access including leasing of local government river-front lands, fencing and 
management problems for adjacent agricultural landholders, and a general resistance by 
river-front property owners to the exercise of the right of public access along the rivers and 
onto public land adjacent to rivers.  In some cases, there may be environmental concerns 
associated with public access to and use of the rivers, including threats to both the health of 
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the users of the sites, threats to water quality for subsequent consumption, and threats to the 
biophysical values of the banks and riparian ecosystems of the rivers. 
 
Because of these potential conflicts, it would appear desirable to consider what processes 
can be used to develop and negotiate enduring and non-confrontational public access to and 
along the major rivers of SEQ under existing Queensland legislative settings.  In this regard, 
recent developments in the United Kingdom may provide some guidance.   
 
In the United Kingdom there has been an extended effort to provide recreational canoeing 
access on rivers through the establishment of some pilot projects to examine the feasibility 
of extending access for canoeing by voluntary agreement.  Of particular interest is the 
strategy developed to resolve potential conflict between recreation and conservation 
interests through preparation of a new Code of Guidance and implementation of MOUs with 
bodies representing users. 
 
8.4.1 River access studies in the United Kingdom 
The difficulties often faced by the public in exercising their rights of river access in 
Queensland parallel those encountered by recreational canoeists in the United Kingdom 
although the underlying legislative basis of the problems is vastly different.  The common 
issue is the need to develop an agreed, negotiated and, if necessary, financially supported 
resolution of access rights while maintaining the viability of adjacent valid agricultural or 
business interests and the integrity of the ecosystems (usually remnant ecosystems) and 
water quality. 
 
The following summary of relatively recent developments in the United Kingdom is based on 
the report provided by the Institute for Outdoor Learning which highlights the extended effort 
to provide recreational canoeing access on rivers84.  The Department for the Environment, 
Food and Rural Affairs (DEFRA) invited the Countryside Agency to undertake a feasibility 
study into the potential for extending access to inland waterways for canoeists, based on 
voluntary agreements to meet the legislative settings in the UK.  Following production of the 
initial report (refer to defra.gov.uk/wildlife-countryside/resprog/findings/watersports.pdf, the 
Minister for Rural Affairs requested that the Countryside Agency establish some pilot 
projects in England to examine the feasibility of extending access for canoeing by voluntary 
agreement. 
 
The specified tasks were to: 

• review existing access agreements; 
• gather further background; 
• propose case study sites; 
• identify landowners and managers, other proprietary interests, potential users and 

others with an interest in more canoe access; 
• explore factors and issues with local stakeholders; 
• establish costs involved for compensation, improving access infrastructure and 

facilities, and for present and future management; 

                                                 
84 Further details relating to river access may be obtained from the extended Countryside Agency report ‘Water 

Based Sport and Recreation.  Improving Access for Canoeing on Inland Waterways - A Study of the 
Feasibility of Access Agreements Progress Report No 3: August 2003’ accessed 23/09/2005 from 
http://www.outdoor-learning.org/news/progress.htm 

Further details of related river access issues and strategies may be obtained at 
http://www.bcu.org.uk/access/accessagreements.html, accessed 23/09/2005 
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• identify sources of funding; 
• negotiate outline agreements; 
• report on the feasibility of improving access for canoeists by access agreements. 

 
Criteria influencing the selection of the case study sites included: 

• proximity to users; 
• evidence of demand; 
• type of water (grade 1 calm to grade 5 challenging); 
• water quality (eg. whether there are serious water quality problems); 
• water quantity (is there potential for all year round use); 
• sites with wildlife designations; 
• other users (eg. water skiing, cruises, pleasure craft, fishing); 
• physical barriers (eg. dangerous weirs, impassable sections); 
• access to water (frequency of egress and access points); 
• potential to link into canals and rivers with navigation rights; 
• availability of facilities (eg. car parks, changing rooms); 
• agricultural sensitivity associated with the spread of disease (eg. potato blight, swine 

fever); 
• land use type; and 
• land ownership (eg. corporate, public, private). 

 
By August 2003, four study rivers were selected from a long list of rivers and a feasibility 
study was commenced based on expert panels including representatives of landowners, 
farmers and English Nature (in regard to Sites of Special Scientific Interest, SSSIs).  Of 
particular interest is the strategy developed to resolve potential conflict between recreation 
and conservation interests through preparation of a new Code of Guidance to assist English 
Nature in the exercise of its powers with regard to SSSIs (DEFRA 2003 SSSIs: Encouraging 
Positive Partnerships. Code of Guidance) based on implementation of MOUs with bodies 
representing users.   

8.5. Corporatisation and disposal of recreational resources 
Threats from ‘corporatisation’, ‘privatisation’, disposal and sale of recreational resources 
previously held by the State (dams, plantation forests, roads, closed railways) are an 
ongoing impediment to long-term planning of recreational trails.  The proposed 
corporatisation of plantation forests as part of the Reform of Government Forestry Functions 
in Queensland has the potential to impact upon the recreation currently undertaken on the 
10,000 kilometres of management roads in these forests in greater SEQ.  The Charter 
Preparation Committee “has endorsed that a corporation would be required, in consultation 
with Agencies and stakeholders, to develop a strategy which reflects both current recreation 
usage/quality/growth and commercial imperatives” and a Board would be mandated to:  

• define existing levels of use; 
• prepare a strategy for delivering recreational services, involving consultation with 

stakeholders, for consideration by Shareholding Ministers; 
• provide for increased demand for recreation opportunities where they don’t impact 

upon commercial business; 
• provide a Community Service Obligation framework for increased demand for 

recreation opportunities that don’t impact upon commercial business. 
However, the recent (January 2005) loss of access for Victorian recreation groups to certain 
plantation forest areas previously owned by the state and now managed by Hancock 
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Victorian Plantations Pty Ltd has emphasised the possibility of access being terminated 
following corporatisation, citing the Workplace Health and Safety Act and/or liability issues 
associated with perceived ‘high risk’ activities.   
 
More generally, there does not appear to be any mechanism for public review of disposal 
proposals for a number of classes of State lands including lands held by Government Owned 
Corporations (GOCs).  The sale of State land included in unsurveyed roads noted on titles is 
a case in point.  (Amendment and disposal of tenures under the Forestry Act and Nature 
Conservation Act are however subject to Parliamentary review)  The systematic review of 
the recreational potential of both State and Commonwealth land proposed for disposal would 
be a desirable administrative consideration.  Associated with this problem is the lack of a 
fee-free and publicly accessible mechanism to review the occurrence of State land, including 
State freehold and Government Owned Corporation lands, within a selected area other than 
by expensive block by block searches. 
 
In the particular case of recreation on rivers, there is a general lack of provision of 
“recreational flows” for general public use (as opposed to controlled flows for commercial 
operators such as rafting companies) in water management plans.  In the case of 
waterbodies managed by GOCs, there is a need for greater application of Community 
Service Obligations for the purpose of public access to, and use of, the resource. 
 
Currently, resolution of these water-related concerns is a complex issue because dams and 
water storages are managed through different arrangements with varying amounts of 
government involvement.  SunWater - a State government corporation that reports to the 
Minister responsible for the Natural Resources, Mines and Water now manages many dams 
(eg. Tinaroo, Burdekin, Fairburn, Moogerah, and Maroon Dams).  The South East 
Queensland Water Corporation, a private corporation, manages the three major dams in 
south east Queensland – Wivenhoe, Somerset and North Pine.  Other dams are controlled 
by individual Local Governments (eg. the Hinze Dam in the Gold Coast Hinterland is owned 
and managed by the Gold Coast City Council, Lake Manchester, Gold Creek and Enogerra 
Dams by the Brisbane City Council) or by statutory water boards (eg. Baroon Pocket Dam in 
the Sunshine Coast Hinterland is managed by the Maroochy-Caloundra Water Board). 

8.6. Recreation organisations and individual participants 
Throughout this report the active involvement of community and recreation groups in other 
Australian states and internationally in land acquisition and trails development and 
management (including maintenance) has been highlighted.  The residents of SEQ are no 
different and have proven their willingness to assist in trails maintenance and to advise on 
potential trails for development.   
 
However at times their eagerness and/or involvement has been dampened or thwarted 
because of: 

• consultation burnout; 
• distrust of government planning processes;  
• fears of landholder liability when using volunteers for trails maintenance;   
• conflict between different user group about the best/preferred use of specific trails. 



Political and Social Constraints 

Review of Considerations Applicable to Recreational Trails Planning, Development and Management in SEQ 
March 2006 

133

8.7. Trail-specific issues 
8.7.1 Bicentennial National Trail 
There is currently no practical implementation of the NRMW role as specified in the 
Handbook of Resource Planning Guidelines A2 to “protect the integrity and connectivity of 
the Bicentennial National Trail” (Department of Natural Resources and Mines 2004) because 
no funding is allocated to this function.  Current and future issues and opportunities 
associated with the BNT in Queensland include: 

1. Problems relating to unrestricted public access along the SEQ BNT where issues 
exist relating to definition of the road casements and approved routes through 
plantation forests. 

2. Future arrangements where the BNT passes through native forests that will be 
transferred to conservation tenures in the future. 

3. Promotion and facilitation of multiple-use by better and continuous trail marking 
4. Provision of road-side signage to assist safe operation of the BNT 
5. Integration with existing and new facilities eg. reliable water supplies for horses 
6. Facilitation of Queensland Government involvement in operation of the BNT (e.g. 

requests to Natural Resources, Mines and Water and Sport and Recreation 
Queensland) to a level commensurate with the support provided by the NSW State 
government which provides one full-time officer dedicated to BNT issues.  

7. The need for a new BNT Guide Book in SEQ 
8. On-going maintenance under an increasing range of users, particularly mountain 

bikes 
9. Recognition that sections of the BNT are no longer as quiet and ‘safe’ as when it was 

established and the lack of a mechanism to audit and address such situations. 
10. The termination of the QG Committee that previously addressed BNT management 

issues. 
 
These concerns extend beyond SEQ.  The Crows Nest Shire trails strategy (Maher 
Brampton Associates & Mike Halliburton Associates 2004) noted the need for “a state-level 
project designed to enhance the appeal of the Bicentennial National Trail, a prospective icon 
which currently does not live up to its potential.  The project should review the focus and 
function of the trail, in addition to seeking better route alignments, links to towns (such as 
Crows Nest) and opportunities for infrastructure improvements (especially signposting).” 
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99..  SSttrraatteeggiicc  CCoonncclluussiioonnss  AAnndd  
RReeccoommmmeennddaattiioonnss  

9.1. Strategic Conclusions 
Many of the constraints and issues identified above are not new; they have been constant 
sources of frustration to trails planners for many years.  The major issue is how best to 
achieve resolution.  Many of the issues are inter-related: for example, there are inconsistent 
standards because there is insufficient communication because there is no trails co-
ordinating agency.  
 
Resolution of the issues will require involvement on a number of different levels: 

• National co-ordination to achieve suitable research, adequate and suitable data 
collection and establish consistency in construction standards; 

• Political will at both the State and local government levels to achieve a regional trails 
network; 

• Co-ordinated actions at a State level to: 
− achieve improved State government - local government co-operation on trails 

planning, development and management; 
− establish mechanisms to resolve legal complexities associated with rights of 

public access (eg. to water courses, unconstructed roads, reserves); 
− clarify the suite of mechanisms currently available to access and manage 

publicly accessible land for trails; 
− address multiple constraints associated with the use and administration of roads 

for trails and road closures; 
− ensure that processes are implemented for the identification and notification to 

relevant agencies of sale of public land suitable for recreation trails; 
− investigate the potential for specific legislation (or the modification of existing 

legislation), for the purpose of recreation (or trails specific) planning, 
development and management, rather than applying legislation developed for 
other primary purposes (eg. nature conservation, transport, forestry production); 

− investigate the potential of incentives to encourage landholders to commit 
freehold land to public recreation use; and 

− address public liability and property damage concerns of both public and private 
land managers. 

• Local government commitment to: 
− co-ordinated trails planning (intra and inter-agency);  
− improving the economic viability of the local government area through trails usage 

and promotion; and 
− investigate mechanisms to provide trails at minimal cost. 

• Community involvement to: 
− continue lobbying for better trails planning, management and co-ordination; and 
− participate in trails planning and management. 
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As a consequence of the SEQRTS project and the research undertaken, a number of 
options to facilitate and improve regional trails planning, development and/or maintenance 
have been identified.  These options range from strategic to operational matters and may 
require involvement at all three levels of government.  Acceptance and implementation of 
any of the following six strategic recommendations and the associated options within this 
and the three other supporting SEQRTS Technical Reports will significantly advance trails 
planning, development and management in SEQ. 

9.2. Recommendations 
Based on the research undertaken as part of the SEQRTS project, the following strategic 
recommendations are put forward as a means of addressing the multitude of issues and 
impediments to the successful development of regional trails in SEQ: 
 
Recommendation 1:  
That a co-ordinating committee incorporating representation from State government, local 
government (on a sub-regional level), and the community be established with the 
appropriate personnel, resources and mandate to address the identified trails-related issues 
in SEQ. 
 
Recommendation 2:  
That a mechanism be established in SEQ to ensure administrative and financial support for 
a co-ordinating committee to enable it to fulfill its responsibilities and achieve the desired 
outcomes. 
 
Recommendation 3:  
That a single lead agency with a legislated mandate be appointed to co-ordinate the 
provision and management of regional recreation trails in SEQ in a diversity of settings 
(urban, rural, natural) as part of its core function.  
 
Recommendation 4:  
That new types of land tenure specifically focused on use for recreation purposes and 
mechanisms to enable the management of defined recreation lands and trails be 
established. 
 
Recommendation 5:  
That co-ordinated action be undertaken to achieve consistent information to assist regional 
trails planning and management including: 

• development of consistency in definitions and methodology associated with the 
collection of outdoor recreation demand and participation data 

• development of consistent trails-related terminology and guidelines for spatial 
representation of digital trails data; 

• use of the SEQRTS Trail Assessment criteria and methodology 
 
Recommendation 6: 
That the potential trail alignments and future trail alignment corridors identified within the 
SEQRTS be secured. 
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Appendix 1: Co-ordinated Trail Management Options and Issues 
From Department of Natural Resources and Mines & Environmental Protection Agency 
(2001, pp28-32) 
 
Existing government agency 
Some of the advantages of using an existing government agency include: 
• placement into an existing program, saving significant set-up time 
• reduced requirement for resourcing as much of the support infrastructure is already in place 
• a level of acceptance and legitimacy within the Government 
• access to an existing network of contacts 
• an ‘instant’ public profile 
• a perception that there is no threat to existing programs within the chosen department 
• a readily identifiable representative at the Cabinet level via the appropriate Minister. 
Some disadvantages include: 
• a dilution of energy and resources as the activity becomes just another part of the 
department’s business, at risk of being pursued less vigorously—or abandoned entirely—when 
other government or departmental priorities arise 
• a perception that the host department is staking out new turf at the expense of other 
departments that, consequently, may not cooperate, or that may seek to abrogate whatever 
responsibilities they currently have towards trails 
• the culture of the host department not being appropriate or supportive 
• the flip side of the ‘instant’ public profile, a community perception that such an approach 

means the trails program has no independence and  is inaccessible by the community. 
There may also be a geographical element to any problems of accessibility: the agency unit 
may be located in a central Brisbane office when the trails action is happening some way 
from this location. 
There are a number of options under which a regional trails program could sit within a 
government agency. Some suggestions include within the Regional Landscape Unit 
(currently responsible for the working group initiative); within the Office of Sport and 
Recreation in Department of Local Government and Planning; or within QPWS, either in the 
traditional parks element of the portfolio or in the Forest Resources section. It is not the task 
of this working paper to suggest or finalise where the program should sit should this option 
be chosen. However, it is useful to highlight some options for program placement within 
discussion of this particular option. 
 
Separate group within an existing government agency 
Some advantages of creating a specialist group within an existing agency include: 
• placement into an existing program, saving significant set-up time 
• a reduced impact on resourcing as much of the support infrastructure is already in place 
• a level of acceptance and legitimacy within government (although there is, perhaps, less 

legitimacy than under the first option) 
• access to an existing network of contacts 
• relatively quick development of a public profile 
• a readily identifiable representative at the Cabinet level via the appropriate Minister 
• a community perception of some independence and accessibility. 
• Some of the disadvantages include: 
• a dilution of energy and resources within the department for the reasons stated in the first 

option 
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• a perception that the host department is staking out new turf at the expense of other 
departments 

• the group would be directly subject to changing government and departmental priorities 
• the culture of the host department may not be appropriate or supportive 
• the host department itself may perceive that new turf is being staked out and may be 

uncomfortable with this 
• a community perception that such an agency is not independent enough of the host 

department 
• despite the fact that the unit has some autonomy from the host department, there may be a 

community perception that such an approach means the trails program has little 
independence and is largely inaccessible to the community.  

There may also be a geographical element to the problems of accessibility (as discussed 
under the first option). 
 
This is the option that the WA ministerial taskforce recommended for the setting up of 
Trailswest within the Ministry of Sport and Recreation. It also concluded that a unit would be 
best placed in the Ministry of Sport and Recreation because of its supportive culture and 
because trails would principally be used for recreation. As already noted in this paper, and 
as was clearly expressed at the Regional Trails Forum in March 2000, Western Australia’s 
decision on the structure and location of its lead agency is now the subject of much debate. 
While it may have been the most appropriate decision at the time, it is now the view of many 
in the Western Australian trails community that neither the structure nor the location of the 
Trailswest is serving the trails purpose with any great distinction. There are issues of 
bureaucratic turf wars and a community perception that the unit has not been able to 
function effectively. In effect, some of the disadvantages flagged have occurred.  
 
A community, statutory or private sector-based organisation  
Some of the advantages of having an organisation that is supported by statute or is situated 
in the community are: 
• significantly reduced exposure to changing governmental and departmental priorities 
• significantly reduced bureaucratic requirements, therefore a capacity to focus more energy 

and resources on the tasks at hand 
• capacity to draw or attract funds from a variety of sources 
• limited exposure to petty jealousies and accusations of moving in on another department’s 

patch 
• enhanced capacity to move proactively in appropriate areas of trail development, and to 

partner community groups and organisations 
• capacity to harness quality management input from a variety of fields of expertise (including 

direct trails experience) on a board of directors 
• capacity to build a public—and governmental—profile through a highly placed, highly 

respected patron 
• capacity to straddle a number of government departments, involving each in their relevant 

areas of interest and expertise 
• enhanced ability to ‘go in to bat’ against recalcitrant government agencies, and to argue 

strongly for trails without fear of internal government recriminations 
• a community perception of complete independence from government 
• a community perception that such a body would be very accessible as it is not part of 

‘government’ 
• a group with a single focus. 
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Some of the disadvantages are: 
• no clear champion within the State Government process (especially in Cabinet), although 

there may be the capacity to appoint an ‘honorary’ minister or to utilise the patron to achieve 
this end 

• following the lead of history, the possibility that an advocate group set up in this way may 
not have immediate legitimacy within government circles (particularly at the State level) in 
order to carry out its envisaged roles 

• significant resource implications as there is a need to set up a complete support 
infrastructure 

• the time needed to establish and develop legitimacy in order to address pressing issues.  
It should be noted that, as with the new government agency option, there is no precedent in 
Australia for taking this approach. However, there are examples of community-based 
organisations in the trails and nature conservation fields that work with government. The 
Friends of the Bibbulmun Track operates in this way: in partnership with the Department of 
Conservation and Land Management, it is responsible for maintaining and promoting the 
Bibbulmun Track. The Appalachian Trail Conference is a community-based group operating 
in a similar way in the USA, although it rather than the government has primary responsibility 
for the trail. It should be noted that these groups focus on a particular trail rather than taking 
a strategic approach to the whole issue of trails, but the fact that they operate successfully 
provides an indication of the potential of this model or an adaptation of it. 
In the more general nature conservation field, the trusts-for-nature system, which operates in 
the USA and Victoria and is proposed in Queensland as the Queensland Trust for Nature, 
operates along similar lines. The medical research field provides numerous other examples 
of community-based foundations operating on a strategic scale. 
A community-based foundation for the management of trails would be likely to revolve 
around a small core of committed people as a way of facilitating a more efficient way of 
involving these people. It provides an efficient tightly focussed organisation to facilitate the 
contributions of such people. 
It has been suggested that this model could be an appropriate second stage of development 
in South East Queensland, with a new unit within an existing agency taking responsibility for 
a limited period (say two years) while a statutory foundation is being set up. In the meantime, 
the board of the foundation could act as an advisory committee (discussed below) 
channelling public input into the actions of the new unit. In this case, it is critical that the 
board be made up of knowledgable people prepared to speak their mind and champion the 
cause, or it will lose its integrity. 
Should such an approach be adopted in principle, it would be necessary to examine how the 
stage one proposal (a unit within an agency) was performing, whether it was appropriate to 
progress to the stage of a separate foundation and, if so, what lessons could be taken 
forward. In Western Australia, it took three years for people to realise that the original model 
has not been as successful as it might have been, and that there was a need to look at other 
models. Whilst it would be desirable not to repeat the mistakes of others, it may be 
appropriate to stage the development to suit political and public requirements. 
 
Community interaction with the coordinating group 
As noted earlier, there is significant enthusiasm, energy, knowledge and support for trails. It 
would be necessary for any coordinating agency to tap into this enthusiasm and desire to be 
directly involved. It would also be encouraging for individual trail managers to involve the 
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relevant community in their own trail decisions-but the coordinating group needs to set a 
good example. 
 
The Trailswest model could be useful in this case. The Trailswest Advisory Committee (TAC) 
consists of a broad cross-section of people from the general community and provides advice 
to Trailswest. The role of the TAC is to: 
• coordinate policy decisions 
• advise the State Government on policy and plans relating to trails 
• review existing trails-related policies 
• seek funding and advise on funding guidelines 
• review and provide input into the annual work plan for Trailswest 
• act as a trails advocate 
• recommend land acquisition or changes of tenure. 
 
The TAC was designed to ensure public participation in the overall direction of trails 
development in Western Australia. It was intended to be a virtual board of directors, and was 
to provide advice to the Minister for Sport and Recreation, oversee the operations of 
Trailswest and provide a link to the community.  
Whatever model is adopted in South East Queensland, there is a need to ensure that the 
right people are included on any advisory committee, as the wrong appointments can undo 
the best models. People filling committee positions would need to: 
• command respect and be viewed as having integrity within the trails community and/or the 

wider community 
• be committed to and passionate about recreational trails 
• have the ability to build and maintain networks 
• have the ability to work positively to achieve outcomes 
• be open-minded 
• have the ability to work in a collegiate manner as well as on behalf of their sector 
• be focused on problem solving rather than issue raising 
• have the ability to think strategically and conceptualise. 
 
Experience elsewhere would suggest that the qualities of integrity and broad community 
respect are more important than detailed trails knowledge or an active involvement in trails.  
In addition, it is important to involve the right sectors of the community in the advisory 
committee. Representatives should be drawn from a wide range of sectors, including: 
• local government 
• education  
• tourism  
• planning 
• the outdoors industry. 
 
This model is not a traditional model which State Government agencies in Queensland 
usually use. However, there are some; for example, the Regional Landscape Strategy 
Advisory Committee, which oversees the Regional Landscape Strategy and the Regional 
Landscape Unit, advises the Minister for Natural Resources and plays a similar role to that 
played by the Trailswest Advisory Committee, albeit with a much wider agenda. Another 
example is the Regional Non-Government Sector Committee, which advises the Regional 
Coordination Committee, which is responsible for the regional framework for growth 
management. 
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One option for community involvement in any coordinating group would be to use the 
Regional Landscape Strategy Advisory Committee to interact with the group. However, to 
generate a true independence and the ability to embrace real trails knowledge a specialist 
sub-committee would appear a more successful prospect. The existing management 
advisory committees for ‘Glen Rock’ and ‘The Settlement’, properties managed under the 
RLS, provide a good working model. They have not become submerged under the structures 
sitting above them and have retained their usefulness. A management advisory committee 
for trails is worth investigating. 
 
The Regional Trails Working Group recommends the adoption of a community advisory 
panel with a degree of independence and clout, regardless of the coordination model 
chosen. Such a panel should comprise people with the desirable qualities outlined above, to 
ensure that the enthusiasm, energy, knowledge and support identified in the EDAW study is 
harnessed. This would help to ensure that the issue of recreational trails could continue to 
be championed by those with power, passion and respect in both the trails world and the 
wider community. 
 
Government interaction with the coordinating group 
There is a need to establish appropriate institutional arrangements to ensure that there are 
good working relationships between trail builders and the coordinating agency. The 
Trailswest model uses an interagency coordination panel that consists of representatives 
from government agencies to assist in coordination of projects and programs and resolution 
of technical and practical issues. The main functions are to:  
• facilitate cooperation on technical issues 
• provide technical expertise and support 
• comment on existing and proposed legislation 
• coordinate departmental responses 
• provide possible funding from member agencies 
• resolve agency-related issues 
• comment on trail proposals. 
 
This provides a good model but, again, it will be necessary to ensure that it is filled with the 
best people for the job to give it a fair chance of working. As with the community panel, it is 
also necessary to use this group wisely and frequently to ensure that they are well enough 
informed of trails issues and remain actively involved in the process. This group would 
complement the community group: it is a group of trail managers, a ‘doing’ group whereas 
the community panel takes a more strategic approach, although both groups would have 
interests in both aspects of trails. 
The Regional Trails Working Group recommends the adoption of an interagency 
coordination panel, regardless of the coordination model chosen. This would help to ensure 
that all the issues identified above are addressed and that trail development is progressed 
where represented agencies are primary players in the issues at hand. 
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Appendix 2: Trails Alliance of South Australia (TASA) Foundation 
Document 

 
The text of the TASA Foundation Document was agreed to by the representatives of the 
Stakeholder Groups present at a meeting on 27th September 2004 for formal ratification 
where necessary by individual TASA member groups.  This document was to be reviewed in 
March 2005. 

----------------------------------- 
 
Vision (Core Objectives) 
The Vision (and core objectives) of the South Australian Trails Alliance, as set out in 
September 2004, are to work towards supporting a network of successfully managed 
recreation trails which: 

1. Is environmentally and ecologically sustainable, socially desirable and economically 
viable.  

2. Enhances the quality of life of all trail users and contributes to the well-being of the 
broader South Australian community; 

3. Offers a diversity of experiences and provides equitable opportunities for all user 
groups 

 
The Alliance will operate within its established principles, and in a spirit of co-operation that 
builds on the commonality of interests and aspirations of all its member groups while 
recognizing their diversity. 
 
Principles of Agreement 
 
The agreed principles relating to key areas of operation of the South Australian Trails 
Alliance provides a foundation for key stakeholder groups to co-operate to achieve: 

1. Research, development and monitoring to promote a balance of environmental, 
social and economic outcomes 

2. Lobbying and advocacy to secure an ecologically and environmentally sustainable 
and economically viable network of well-managed recreation trails. 

3. Communication that establishes liaison with stakeholder groups, maintains links and 
develops an information clearing house 

4. Education that builds capacity in trail users and managers through developing skills 
and knowledge 

5. Conflict management that provides a mediation process and forum 
6. Support for member groups and users including access, funding proposals and policy 

development 
7. Quality assurance development 
8. Co-ordination of a trail network with information and management processes 
9. Promotion and marketing of trail networks incorporating protection of the natural 

assets 
10. Facilitation of legal access arrangements to trails. 
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Appendix 3: Victorian Trails Strategy 
The Victorian Trails Strategy 2005-2010 (Victorian Trails Coordinating Committee 2004) has 
recently been developed by the VTCC to ensure the development of an integrated and 
sustainable trail network that meets community and trail user needs, while uniting the 
community with a shared vision of Victoria as a premier trail destination.  The Victorian Trails 
Strategy presents a clear vision for the State trail network and is underpinned by long term 
guiding principles based on the concept of ecologically sustainable development.  It 
establishes key directions for trail development, management, marketing and research, and 
identifies priority action projects for implementation from 2005 to 2010. The development of 
the Victorian Trails Strategy promotes coordination of short-term and long-term issues and 
sets out directions for trail network enhancement and sustainability. 
 
The key directions are: 

• Trail network management 
Cross-organisation coordination for appropriate trail network development and 
management to provide for a range of trail experiences and opportunities. 
• Trail marketing 
Coordinated and integrated marketing, including promotion of Victoria’s trails, to optimise 
awareness of trail opportunities and their sustainable use. 
• Trail research 
Coordinated research and facilitated information-sharing to increase knowledge of trails 
and trail users. 

 
Strategy principles and actions will be followed and implemented by a range of lead 
agencies, key stakeholders and the VTCC. The community is a principal stakeholder in 
trails. Community use of trails and involvement in trail development and management are 
integral to the evolution of a sustainable network.  Involvement is encouraged through 
participation in community recreation and conservation groups and committees of 
management.  Government agencies and other agencies, including local government, will be 
guided by the principles outlined in the Strategy and in the implementation of other actions. 
 
The following strengths, weaknesses, opportunities and threats for Victoria’s trails were  
identified by stakeholder consultation with peak user groups. (Victorian Trails Coordinating 
Committee 2004 p 17) 
 

STRENGTHS WEAKNESSES 
• Walking is a prime recreation activity 

undertaken by a large proportion of the 
community and there is considerable 
community support for trail development.  

• Trail activities have considerable social, 
health and  

• wellbeing benefits, and the extensive existing 
trail network supports these activities.• 

• An extensive network of trails in regional and 
rural Victoria is providing increasing economic 
and social benefits to local communities. 

• Lack of highly identifiable and marketable icon 
trails, particularly trails with roofed 
accommodation options. 

• Lack of packaged, linked and accessible 
product- particularly transport, and cabins, 
lodges and other roofed accommodation. 

• Lack of world heritage natural areas that 
would enable the State to compete 
internationally with other trails. 

• Trail maintenance regimes are often 
inconsistent. 
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• Existing trails are located in a diverse range of 
environmental settings and close to 
population centres, coasts, rainforest, alpine 
and urban areas, providing for a variety of 
experiences. 

• There are established long distance trails in 
remote, relatively undeveloped areas - eg the 
Australian Alps Walking Track and Great 
Ocean Walk. 

• Victoria’s rail trail network offers easy-access 
shared-use trails that connect with regional 
towns where there are often existing services, 
established tourist accommodation and 
complementary tourism packages. 

• Trails users describe the trails as safe, with a 
year-round walking season in Victoria’s 
temperate climate. 

• VTCC assists in coordinating the 
management, promotion and further 
development of trails. 

 

• Inconsistent trail classification, branding and 
signage, compromising visitor service 
expectations. 

• Poor supply of trail support infrastructure in 
many places (such as toilets, showers, 
parking, signage and information). 

• Limited directional signage from public 
transport to the start/finish of most trails. 

• Trail usage and social and economic benefits 
are not adequately understood or quantified. 

• Uneven supply of opportunities to some trail 
activity types. 

OPPORTUNITIES• THREATS 
• Identify trails for recreation and tourism use 

and prioritise for development, maintenance 
and promotion. 

• Enhance the trail network and market 
positioning through co-operative partnerships. 

• Increase trail information integration on the 
Internet. 

• Maximise integration with accommodation, 
transport and tour-guiding packages to 
increase tourism yield opportunities. 

• Further strengthen local community ‘social 
capital’ through involvement in trail 
management, development, maintenance and 
use.•  

• Improve environmental protection by 
promoting sustainable trail management 
practices and rationalisation of trails in 
sensitive areas. 

• Commission research to quantify economic, 
social and environmental benefits of Victorian 
trails•  

 

• Continued development in-or-near trail 
corridors create negative impacts for trail 
users. 

• Loss of support for trails by land managers, 
landholders or local government, resulting in 
an unfunded and incomplete network.• 

• Lack of strategic assessment and integrated 
focus, causing regional inconsistencies.• 

• Risk of the trails not satisfactorily competing 
for funding due to regional economic and 
social values having not been adequately 
quantified through research. 

• Loss of publicly-owned corridors and 
opposition from adjacent private landholders 
hindering full community benefits arising from 
trail development. 

• Inappropriate distribution of trails and/or trail 
access points limits some recreation 
opportunities, leading to supply issues.  
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Appendix 4: Tracks managed by the NSW Department of Lands 
 

(a) Great North Walk  
The Great North Walk is a 250 kilometre bush walking track linking Sydney city with the 
Hunter Valley and Newcastle.  It passes through a diverse range of natural habitats and 
bushland as well as rural and urban settings including Sydney Harbour, Berowra Valley, 
Hawkesbury River, Watagan Mountains, Lake Macquarie and the Newcastle coastline.   
 
There are also 75 kilometres of link tracks connecting this walk to the Pokolbin vineyards 
and to the Sydney-Newcastle bus and railway lines. 
 
The Great North Walk was initially constructed in 1988 and the Department of Lands 
continues to undertake its maintenance, construction, enhancement and future development.  
It is estimated that more than 40,000 local, interstate and international visitors use the Walk 
annually, either taking the challenge of the full 12-16 day hike, or enjoying shorter walks of 
one or two days in different sections of the walk.  A discovery kit has been produced which 
provides walkers with general information such as the localities of main and link tracks, 
public transport, flora, fauna, points of interest, historical background and geology etc.   
 

(b) Hume And Hovell Walking Track  
The Hume and Hovell Walking Track stretches over 440km between Yass and Albury and 
lets walkers rediscover the route of explorers Hamilton Hume and William Hovell on their 
expedition to Port Phillip in 1824.  The Track is fully signposted and provides opportunities 
for numerous day walks, weekend walks or a total walk of about 24 days. 
 
The Track starts at Cooma Cottage on the outskirts of Yass and finishes at the Hovell Tree 
on the banks of the Murray River in Albury.  It has 3 trackheads (major access points and 
are ideal for car based camping) approximately 100 kms apart – James Fitzpatrick at Wee 
Jasper, Thomas Boyd on the Goobarragandra River 23 kms from Tumut and Henry Angel on 
Burra Creek near Tumbarumba.  The track passes through the towns of Yass, Wee Jasper 
and Albury and nearby the towns of Tumut, Talbingo and Tumbarumba.  It has 17 primitive 
campsites, numerous boardwalks and three major bridges over rivers. 
 
The route offers a variety of topographies, vegetation types and land uses, as well as 
numerous points of historic interest. Apart from bush walking, the Track gives access to 
other recreational activities including camping, fishing, swimming, nature study, photography 
and wildlife observation.  
 
(c) Six Foot Track  
The Six Foot Track winds through State forests and National parks following the 42 kilometre 
route of the original horse track marked from Katoomba to Jenolan Caves in 1884.  It usually 
takes three days to walk the whole track, but shorter walks can also be taken on sections of 
the track where road access is possible. 
 
The Track begins at the Explorers’ Tree on the great Western Highway between Katoomba 
and Medlow Bath and heads down into the Megalong Valley following the Cox’s River past 
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historic huts and homesteads.  The track concludes at Jenolan Caves after a climb up the 
Black Range to the highest point of the track.   
 
Due to differences in altitude, aspect, climate and soil types on this track, there is a wide 
variety of flora and fauna to be seen.  Basic campsites are located at Cox’s River, Alum 
Creek and on the Black Range.  There is also a camping ground and other accommodation 
available at Jenolan Caves. 
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Appendix 5: A Review of the Development and Management of the 
Tasmanian Trail 
Introduction 
The Tasmanian Trail is a multi-use trail that extends 480 km across Tasmania from 
Devonport in the north to Dover in the south, passing through a range of attractive natural, 
agricultural and historic settings, as well as offering access to a range of accommodation 
types.  Most of the trail is on country roads, forestry tracks or fire trails, but some sections 
cross private land. 
 
Trail details are available at http://www.parks.tas.gov.au/recreation/tastrail.html and 
http://www.parks.tas.gov.au/recreation/ttmap.html.  This review, based on these links and 
from telephone interviews, presents the reported history of management arrangements for 
the Tasmanian Trail, including current important developments, as an example of an 
Australian ‘model’ for development and operation of multi-tenure, multi-jurisdictional 
recreational trails. 
 
To date, management arrangements for the Tasmanian Trail have been organised by the 
Tasmanian Trail Association Inc., a non profit, state-wide, incorporated body with a specific 
charter to promote and manage the Trail.  The Executive Committee was constituted by 
representatives of user groups, land owners and government agencies and a project officer 
was employed to administer day to day matters.  Currently a major review of the 
management arrangements for the Tasmanian Trail is concluding. 
 
Early negotiations - 1990 to 1997 
Following the establishment of the 1988 Bicentennial National Trail (BNT) from Melbourne to 
Cooktown on the Australian mainland, recreational horseriders in Tasmania became 
interested in developing a similar concept and a group of trail enthusiasts commenced the 
long process of negotiating and establishing the Tasmanian Trail. 
 
The early negotiations at monthly meetings of government departmental staff and trail 
proponents were overseen by a committee nominally comprising the three main users 
groups – walkers, cyclists and horseriders.  The latter group were perhaps the most active 
and were represented by the Australian Horse Trail Riders Association (ATHRA) and by 
Simon Cubit.  Perhaps due to the outstanding ‘bushwalking’ attractions of the Tasmanian 
wilderness areas, participation by walking groups in the process reportedly was quite limited. 
 
The initial phase of negotiations extended over a seven year period that was characterised 
by a degree of frustration caused in part by continuing staff changes amongst the 
government officers with whom negotiations were taking place.  However, there was no 
official refusal of the proposal. 
 
Establishment Phase 
By 1997 the Tasmanian Trail proposal was accepted and a formal management committee 
had been set up, nominally comprising representatives of the Tasmanian Trail Association 
Inc., land managers and land owners with some of the key stakeholders including the 
Department of Sport and Recreation, Forestry, the Hydroelectricity Commission (HEC), the 
Department of Tourism and private landholders (in recognition of the 29 private properties 
traversed by the Tasmanian Trail).  Amongst the State instrumentalities, Forestry Tasmania 
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showed the most commitment to the committee in the early stages of formal development of 
the trail.  Committee membership was on a voluntary basis, or as a contribution of staff time 
from government entities.  A trail coordinator was employed on a part-time basis for one and 
a half days per week. 
 
Philosophies for Negotiation of the Trail Alignments and Support 
Across the spectrum of private landholders, there were evident contrasts in attitudes towards 
the Tasmanian Trail and proposals for the use of private land.  Some operational farmers on 
larger landholdings were supportive of the development of the trail because the trail users 
could provide an ongoing, if de facto, supervision of their properties, thus discouraging illegal 
and destructive users from the vicinity of the trail alignment.  Rural residential landholders 
appeared to be less supportive. 
 
Amongst the State government departments and instrumentalities, the somewhat limited 
early examples of good support and contributions now have been adopted by other entities 
that previously were not as highly supportive. 
 
Key Administrative Arrangements 
Public access on the Tasmanian Trail was established along a formal alignment of specified 
width (either 100 m in total, or 50 metres either side of the centre line) with the State 
government accepting responsibility for specified concerns (eg. liability issues). 
 
The provision of public access along the Tasmanian Trail continues to depend on the 
partnership between the Tasmanian Trail Association Inc. and government and private 
landowners.  The relationships with Government agencies were based on a memorandum of 
understanding and on an occupation permit from Forestry Tasmania.  Trail continuity relies 
on the goodwill of some 30 private landowners through provision of leased access, and the 
Hydro Electric Commission through licence agreements allowing access and/or camping. 
 
Access across private land was formalised by lease agreements for which ‘peppercorn’ 
rentals were agreed.  As is the current practice in the New South Wales section of the BNT, 
no trail user access agreements based on ‘commercial’ leasing rates were undertaken for 
the Tasmanian Trail. 
 
In May 2005 new lease agreements were being negotiated with the private landowners 
along the trail.  It is evident that many landholders are extremely concerned about insurance 
and liability issues associated with the use of the trail. 
 
In the early phase of operations, State grant monies were accessed for signage and printing 
of guidebooks.  The 1999 edition of the guidebook was sponsored by Forestry Tasmania.  
Unlike the situation with the BNT, all trail users can buy copies of the guidebook without 
having to join the Tasmanian Trail Association.  Membership of the association is also 
available (see website for details). 
 
The Trail Coordinator has prepared and distributed a maintenance manual to all community 
groups to facilitate a co-ordinated approach in operations along the trail. 
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Administrative and Bureaucratic Problems  
Much of the effort of turning the concept into a functioning trail was contributed by the first 
Trail Coordinator, a retired State employee with extensive experience in land management 
and tenure issues.  In addition to working for one and a half days a week, he also donated 
about a further four days a week as well.  Through his previous employment contacts, he 
was able to identify and deal directly with the appropriate government officers.  After a 
number of years, the inaugural trail coordinator gave notice of his retirement. 
 
As the earlier bureaucratic contacts and networks upon which the Tasmanian Trail had been 
established were not immediately accessible to the new Trail Coordinator, considerable 
effort was expended in the often difficult task developing new contacts starting ‘at the front 
desk’ in the government instrumentalities and departments. 
 
About this time, the government support for the Tasmanian Trail through Sport and 
Recreation Tasmania was withdrawn.  Further, a new grant system was introduced which 
did not allow for continuation of the previous financial support of the Tasmanian Trail.  As a 
result, the focus of the activities of the Trail Coordinator turned to fund raising.  Despite 
attracting $40,000, part of which was used for production of a business plan, the 
management crisis continued because none of the key government instrumentalities or 
departments considered the Tasmanian Trail to fall within their core business activities.  In 
effect, no one wanted to read the business plan. 
 
Following these problems, Simon Cubit resumed his close association with the Tasmanian 
Trail.  He developed a corps of volunteers and made successful contacts with those 
recreationalists who did not desire pure ‘wilderness’ experiences (ie. the ‘trekker’ community 
rather than ‘bushwalkers’). 
 
The 1999 newsletter gives examples of volunteer groups involved in trail management, such 
as representatives of Wildcare, Bicycle Tasmania, Land Rover Owners Club, residents of the 
local communities, the Lions Club of Kentish, the Ashley Detention Centre, the Tasmanian 
Mountain Cattlemen Association, the Bronte Park Group and the Southern Recreational 
Trails Club.  Never-the-less problems continued to arise, including resistance by users to 
establishment of a ‘user pays’ system, and the total lack of state trails policies for ‘non-
wilderness’ settings. 
 
The degree of support from the land-holding State entities has been variable.  Support from 
the forestry sector has been relatively consistent in both administration and operations.  For 
example, when forest coups along the Tasmanian Trail are to be harvested, the trail is re-
routed and re-marked by the forestry staff (at no cost to the Tasmanian Trail Association) to 
maintain the integrity of the trail and the safety of its users.  Only in recent years has the 
HEC shown a similar degree of interest and commitment despite its considerable land 
holdings along the Tasmanian Trail. 
 
The Present Critical Phase 
Despite the $40,000 funding boost, the production of the business plan, and the renewed 
and productive involvement of Simon Cubit, it became evident that the operational situation 
was not sustainable in the long term.  To resolve the dilemma and to head off the pending 
threats to the continued existence of the trail, Simon Cubit obtained a meeting with the 
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Tasmanian Premier in order to put the case for government acknowledgement of, and 
support for, the Tasmanian Trail. 
 
The outcome of this meeting was a further grant of $120,000 to the Tasmanian Trail 
Association primarily to facilitate production of a formal business plan.  The plan was 
completed and presented to the Tasmanian government by the end of June 2005.  Two 
retired senior bureaucrats with extensive appropriate management experience presented the 
case. 
 
In looking to the future, it is likely that new administrative, management and marketing 
arrangements will be established for the Tasmanian Trail.  Rather than a single continuous 
alignment, the new direction will be based on sections, areas and clusters of associated 
trails and experiences.  A high degree of interaction is envisaged between complimentary 
recreation and tourism concepts and opportunities, for example, trail-based access to caving 
and abseiling areas. 
 
With the appointment of Simon Cubit as the Tasmanian Trail Association manager, key 
administrative tasks included the revamping of landholder agreements by the State 
government, with circulation of documents for landowners’ signature, subject to their 
lawyers’ scrutiny. 
 
Looking to the future 
The most recent copy of the Tasmanian Trail Newsletter (April 2005), 
http://www.parks.tas.gov.au/recreation/tastrailnews/ttnews_april2005.pdf, provides a 
summary of the new visions and challenges, including: 
• building a Tasmanian icon, 
• moving to a diversified income base, 
• developing a new management and governance model, 
• moving towards an independent shop-front and website,  
• developing a ‘special events’ focus, 
• improving the facilities, development of a higher awareness of other accommodation 

options, and upgrading of trail marking, 
• gaining better integration with local communities, 
• relocation of some trail alignments for better management and use, 
• discussions with commercial operators, and  
• development of a new landowner agreement. 
 
Other administration and trail management issues 
In the longer term, philosophical changes in attitudes to land management, land use and 
land ownership would be advantageous.  For example, government run and/or sponsored 
systems that offer credits to land owner based on provision of recreation facilities might 
contribute to both expanded recreational opportunities as well as more sustainable 
economies in rural areas.  (There are operational examples of this system in the United 
Kingdom.) 
 
In the event of there being no developments in this regard, there seems to be no option 
other than to re-route the Tasmanian Trail so as to use only public and government lands to 
avoid administrative problems associated with alignments on private land. 
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The lack of a trails policy for ‘non-wilderness’ areas remains a concern, eg. the exclusion of 
the Tasmanian Trail from consideration in the 1999 Tasmanian Walking Tracks Strategy and 
Marketing Plan (Tourism Tasmania, Parks and Wildlife Service and  Forestry Tasmania, 
1999) on the basis on its multi-use nature and non-natural settings. 
 
A further challenge lies in the perception that administrators in Sport and Recreation 
Tasmania place an undue emphasis on ‘sport’ rather than on less organised and non-
competitive recreational activities, with a resulting lack of support for those recreation 
communities that do use the Tasmanian Trail.  There are also concerns that, where support 
is given to the non-competitive recreational groups, the disparate and often less organised 
recreational groups, such as mountain bikers and horse riders, do not receive a proportional 
provision of recreational funding, facilities and opportunities. 
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Appendix 6: A Summary of UK Access Concepts and Historical 
Developments 
 
Distinctive Terminology and Concepts 
 
Any discussion of 'rights of way' in the United Kingdom requires a basic understanding of the 
associated distinctive concepts, definitions and terminology85.  Some of the key concepts 
are: 
 
Public right of way:  The right to walk, ride or drive over those highways which are shown 

on definitive maps, namely footpaths, bridleways, roads used as public paths and 
byways open to all traffic. 

Bridleway:  A public right of way for walkers, those leading a horse horse-riders, and invalid 
carriages. Although not a right, cycling is also permitted, as long as cyclists give way 
to walkers and horse-riders. 

Byway open to all traffic:  A type of way shown on a definitive map. Although motor 
vehicles are entitled to use them, the predominant use of byways open to all traffic is 
normally by walkers, horse-riders and cyclists. 

Definitive map:  The legal record of footpaths, bridleways, roads used as public paths and 
byways open to all traffic, kept by surveying authorities, and based on early 
Ordnance Survey mapping. 

Footpath:  A public right of way for walkers. 

Public path:  A footpath or a bridleway. 

Restricted byway:  A new category of public right of way which will be created, by the 
reclassification of ways currently shown on definitive maps as roads used as public 
paths. A restricted byway will be a public right of way for walkers, pedal cyclists, 
those on horseback or leading a horse, and for all non-mechanically-propelled 
vehicles such as horse-drawn carriages. 

Road used as public path (RUPP):  A type of way shown on a definitive map. The test for 
adding a way to the definitive map as a RUPP (in the 1950s) was that its 
predominant use by the public was by walkers and/or horse-riders, even though it 
was not a footpath or bridleway. Most RUPPs will in due course be shown as 
restricted byways on definitive maps, though this will be without prejudice to the 
possible existence of 'rights of way' for motor vehicles (see also “Restricted byways"). 

Cycle Tracks: paths with a right of way for all types of pedal cycles (not mopeds), including 
electrically-assisted cycles, with or without a right of access on foot (The Countryside 
Agency 2003). 

 

                                                 
85  http://www.ramblers.org.uk/info/britain/footpathlaw.html#1 
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Historical summary of UK 'rights of way' legislation 

1815 Parliament passes legislation by which, if two justices of the peace agreed 'that any 
public highway, bridleway or footway is unnecessary, it shall and may be lawful by 
Order of such Justices, or any two of them, to stop up and to sell and dispose of such 
unnecessary highway, bridleway or footway'.  

1884 James Bryce MP introduced the first bill for freedom to roam. The bill was reintroduced 
every year until 1914 and failed each time. 

1926 Law of Property Act ensures the public right of access to all urban commons. Sheffield 
and District Federation of rambling clubs formed. 

1932 The Rights of Way Act simplifies the law relating to footpaths, the bill has been 
introduced eleven times since 1906.  

1939 The Access to Mountains Act. A right of access to mountains upon application and 
made certain types of trespass a criminal offence. The Bill passed into law with little 
alteration, but was never fully implemented due to the outbreak of the Second World 
War. 

1947 The Hobhouse Committee, a Parliamentary committee, recommended legislation for 
public access to open countryside. 

1949 National Parks and Access to the Countryside Act establishes National Parks in 
England and Wales (the first in the Peak District in 1951). The Act also provides for the 
creation of long distance paths, access agreements to specific areas of open country, 
the surveying and recording of all footpaths onto a definitive map and the production of 
the Country Code. 

1959 The Highways Act places responsibility for maintaining 'rights of way' onto Highway 
Authorities in England and Wales, mainly County Councils, rather than the "inhabitants 
at large". 

1968 The Countryside Act gives county councils in England and Wales, among other things, 
a duty to signpost footpaths. It also sought to widen the scope of the 1949 Act by 
widening the definition of open country to include woodland and riverside. (No new 
access agreements for such land have since been made under this Act). 

1981 The Wildlife and Countryside Act introduces provisions for keeping Definitive Maps 
under continual review in England and Wales. Now any person has the right to apply 
for a right of way to be added to the definitive map.  

1990 Rights of Way Act (England and Wales). Edward Leigh MP introduces a Private 
Members Bill after the Ramblers Association's Lincolnshire Area takes him for a walk 
to see footpath problems. This Bill becomes the Rights of Way Act, introducing new 
laws on the reinstatement of paths after ploughing and cropping. 

1997 The Labour government announces it intention to introduce a freedom to roam on 
mountain, moor, heath, down and common land Bill. 
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1998 The UK parliament transfer of devolved powers to Scotland, Northern Ireland and 
Wales complete with the enactment of The Scotland Act 1998, The Government of 
Wales Act 1998, and The Northern Ireland Act 1998. However, different levels of 
home-rule exist for each country. While Scotland and Northern Ireland now experience 
a traditional form of devolved government consisting of legislative and executive 
branches, Wales' has no primary legislation authority at the present time. 

2000 The Countryside and Rights of Way Act. Although best known for creating a legal right 
to walk in open, uncultivated country (mountain, moor, heath, down & common land) in 
England and Wales, this Act also introduces the concept of Rights of Way 
Improvement Plans. It also gives the public the ability to serve notice on Highway 
Authorities to remove obstructions and introduces a cut-off date for claiming 'rights of 
way' that existed before 1949. Scotland passes legislation to create its own National 
Parks. 

2003 Land Reform Act passed in Scotland giving a general right of statutory access to all 
land and providing for the development of local path networks by councils. Eventually, 
this Act will give Scotland the best access regime in Europe. 

2004 The Countryside Code, a replacement for the Country Code of 1950, is launched. The 
code is an important document for twenty-first century countryside access, setting out 
the rights and responsibilities of both walker and landowner. 

2004/5 Implementation of new access rights under the Countryside and Rights of Way Act, 
region-by-region, beginning with the South East and Lower North West: an historic 
moment in a campaign that has lasted over a century and is one of the four charitable 
aims of the Ramblers Association. 

2005 The Highways (Obstruction by Body Corporate) Act 2004 comes into force and 
effectively closes a legal loophole that allowed landowners who deliberately block a 
public right of way and hide behind what amounts to little more than a paper company 
to be prosecuted. The Act amends the Highways Act 1980 to ensure that legal 
proceedings can now be brought against directors, officers or members of a ‘body 
corporate’ that wilfully obstructs a public footpath or bridleway. 

 
source: http://www.ramblers.org.uk/news/media/ramblers-history.html, accessed 25/02/2005 
 
 
Historical development of significant walking areas / trails in the UK 

1950's UK's first national park declared. In fact, 10 of UK's 13 National Parks were declared 
during the 1950's: The Peak District (1951), Lake District (1951), Snowdonia (1951), 
Dartmoor (1951), Pembrokeshire Coast (1952), North York Moors (1952), Yorkshire 
Dales (1954), Exmoor (1954), Northumberland (1956), and the Brecon Beacons 
(1957). 

1965 The country's first long distance footpath, the 286 mile (429km) Pennine Way (now the 
Pennine Way National Trail), opens 30 years after being first proposed.  
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1980 The West Highland Way opens, Scotland's first official Long Distance Route 
(equivalent to a National Trail). 

2002 Scotland's first National Park, Loch Lomond & the Trossachs, opens in July. This is 
swiftly followed by the Cairngorms National Park in November.  

 
source: http://www.ramblers.org.uk/news/media/ramblers-history.html, accessed 25/02/2005; 

http://www.cnp.org.uk/50th_anniversary.htm, accessed 4/03/2005. 
 
 
UK National Trails and Long Distance Routes 

Significant long distance footpaths in the UK include: 
Route Location Distance (kms) 
England   
South West Coast Path SW Eng: Minehead - Poole 630 miles (1014km) 
Pennine Bridleway E Midlands/Yorks/Cumbria/ NE Eng: 

Carsington Reservoir or Middleton 
Top - Byrness 

350 miles (560km) 

Pennine Way E Mids/NW Eng/Yorks/Cumbria/NE 
Eng/Scotland: Edale - Kirk Yetholm 

268 miles (429km) 

Thames Path S Eng/SW Eng: Thames Head - 
Thames Barrier 

184 miles (294km) 

North Downs Way S Eng/London: Farnham - Dover 141 miles (246km) 
Cleveland Way NE Eng/Yorks: Helmsley - Filey Brig 110 miles (177km) 
Cotswold Way SW Eng/W Midlands: Chipping 

Camden - Bath 
101 miles (163km) 

South Downs Way S Eng: Eastbourne - Winchester 101 miles (161km) 
Peddars Way & Norfolk 
Coast Path 

E Eng: Knettishall - Cromer 93 miles (149km) 

Ridgeway S/SW/E Eng: Avebury - Ivinghoe 85 miles (137km) 
Hadrian's Wall Path NE Eng/Cumbria: Wallsend - 

Bowness 
81 miles (130km) 

Yorkshire Wolds Way Yorkshire: Filey - Hull 79 miles (127km) 
Mary Towneley Loop Circular around Todmorden 42 miles (68km) 
Wales   
Pembrokeshire Coast 
Path 

Wales: Amroth - Cardigan 186 miles (299km) 

Offa's Dyke Path Wales/SW Eng/W Mids: Chepstow - 
Prestatyn 

177 miles (283km) 

Glyndwr's Way Wales: Knighton - Welshpool 128 miles (206km) 
Scotland   
Southern Upland Way Scotland: Portpatrick - 

Cockburnspath 
212 miles (341km) 

West Highland Way Scotland: Milngavie Glasgow - Fort 
William 

95 miles (153km) 

Speyside Way Scotland: Buckie - Aviemore or 
Tomintoul 

90 miles (145km) 

Great Glen Way Scotland: Fort William - Inverness 73 miles (117km) 

source: http://www.ramblers.org.uk/info/paths/pathsregion.html#National, accessed 5/03/2005 
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Appendix 7: Objectives and Roles of the Trans Canada Trail 
Foundation 
 
The Trans Canada Trail Foundation86 is a non-profit, registered charity organisation, whose 
primary purpose is to raise funds to build a recreational trail that will wind its way through 
every province and territory in Canada, linking hundreds of communities along its route. The 
target date for completion of the main trunk of the Trans Canada Trail is the fall of 2010. 
 
The Trans Canada Trail was created in 1992 and publicly launched in the summer of 1994. It 
was conceived by the Canada 125 management as a legacy project. Canada 125 was an 
organisation created to celebrate Canada’s 125th year of confederation in 1992. Individual 
Canadians are invited to help build the Trail by “symbolically” purchasing metres.  A donation 
of $50.00 builds a metre of Trail and the donor’s name (or the name of anyone they 
designate) is permanently inscribed in a Trail Pavilion along the route of the Trail. 
 
TRAIL ROUTE: 
The Trail makes its way through every province and territory. Given the geography of 
Canada, it is not a straight line but one that dips and curves to include as much of the 
population as possible. A water route is being used in the Northwest Territories and part of 
Northern Alberta. 
 
COMMUNITY SUPPORT: 
The Trans Canada Trail has had remarkable success at local levels throughout the country. 
There are currently fifty-four Trail Pavilions collectively displaying the names and messages 
of close to 115,000 people. There is at least one Trail Pavilion in every province and territory 
and most have more than one. It is important to note that there are another 60,000 names 
and messages waiting to be inscribed in Pavilions across Canada bringing the national total 
to 175,000. These names represent the donations of Canadians from coast to coast to coast 
and reflect the deep-rooted nature of the Trans Canada Trail at the community level. 
 
NEW INITIATIVES: 
Trans Canada Trail Discovery Program: supported by the Stephen R. Bronfman Foundation.  
It will see the development and permanent installation of over 2,000 interpretive panels 
along the route of the Trail. Each panel will feature a specific topic on flora, fauna or 
geography that is indigenous to a particular Trail segment. The panels will be bilingual. 
 
Bridges for Canada: supported by the Canadian Military Engineers. As part of their 100th 
anniversary in 2003, the Canadian Military Engineers will involve the building of bridges of 
various types and sizes.  The goal is to build bridges in every province and territory over the 
next three years. The program provides excellent training for military engineers in the army, 
air force and navy. 
 
The Canadian Tourism Commission is helping to develop, publish and produce maps and 
guide books for the Trail over the next three years. 
 

                                                 
86 http://www.tctrail.ca/en/home.php accessed 02/02/2006 
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First Official Trans Canada Trail Map: The map of Atlantic Canada provides an overview of 
the Trail route, what sections are complete and what construction priorities are for the future. 
The Map was developed, produced and published by Canadian Geographic with the help of 
Provincial Trail partners in each of the Atlantic Provinces. The Trail will receive a royalty on 
the sales of the Map. 
 
Trailblazer – a board game: Conceived by a long-time trail supporter and produced by 
Stewart House Publishing this trivia game is available at major retail outlets (Fall/Winter 
2001). The game is a great way for families to discover new things about Canada together. 
 
Canadian National Donation of Land: In April 2001, CN donated 560 kilometres of land to the 
Trans Canada Trail. The donation consisted of dormant rail lines in Ontario, Manitoba, 
Saskatchewan and Alberta. 
 
What is the Trans Canada Trail Foundation? 
The Trans Canada Trail Foundation is an independent, registered charity organisation with 
its own Corporate Charter, operating by-laws and Board of Directors (Business Number 
13749 6741 RR001). 
 
Vision: The Trans Canada Trail is a recreational Trail that will wind its way through every 
Province and Territory -- linking Canada's three oceans, its people and its land.  
 
The Trail will be a world-class outdoor experience that will allow users to connect with nature 
and experience the diverse cultures and communities of Canada all year round. This will be 
Canada's national trail, a new national icon for Canadians to embrace now and for 
generations to come. The Trans Canada Trail will be a shared-use Trail striving to 
accommodate five core activities : walking, cycling, horse-back riding, cross-country skiing 
and snowmobiling.  
 
A world-class, recreational trail must inform, educate, entertain and challenge trail users. All 
of the information trail users require to take full advantage of their trail experience anywhere 
in Canada will be available to them. 
 
Mission: To promote and coordinate the planning, designing and building of a continuous, 
shared-use recreation Trail that winds its way through every Province and Territory. 
 
In order to fulfill the mission, the objectives are as follows: 

• To establish and maintain a recreational trail for all Canadians to allow hikers, 
canoeists, bicycles, horseback riders, cross-country skiers, snowmobilers and others, 
including the physically challenged, to explore and learn about Canada;  

• To establish and maintain ancillary support facilities to ensure the trail's continued 
existence and use;  

• To provide support to other qualified donees as defined in the Income Tax Act to 
enhance their abilities to assist in the trail's development;  

• To assist in the distribution of reference and education materials about the trail and 
its environment through the education system, in order to enhance the use of the trail 
for the benefit of the community;  

• To promote physical health and activity for all Canadians through the use of the trail 
and its related facilities.  
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Roles: Trans Canada Trail Foundation acts as a catalyst-type body at the national level, 
directing the resources and energy of the diverse groups towards the common goal. The 
Foundation is an independent, separately constituted registered charity organisation and, 
unlike the local and provincial trail stakeholders it partners with, the Foundation's mission is 
solely and uniquely dedicated to the Trans Canada Trail. Its role is to: 

• Promote and facilitate the building, maintenance and use of the Trans Canada Trail 
in every province and territory;  

• Determine the underlying principles of the Trail (e.g. shared-use, main trunk routing, 
donor recognition, mapping, licensing, partnerships/alliances etc.) and ensure that 
these principles are upheld consistently throughout the country;  

• Develop and implement fund-raising programs;  
• Be accountable to its donors for all funds received to plan, promote and build the 

Trans Canada Trail;  
• Provide the communication vehicles required to ensure that all trail-building partners 

are aware of and involved in the process;  
• Forge strategic alliances with other organisations that will facilitate trail construction 

and enhancement.  
Who are the Board Members? 
At present, 13 Directors of the Foundation oversee all aspects of the Trans Canada Trail 
operations. They offer their time on a voluntary basis.  
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Appendix 8: Example of a Deed of Agreement Providing for 
Recreation Trail Access on Private Land 
Provided by courtesy of the Noosa Shire Council 
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Appendix 9: Pine Rivers Shire Council example of road closure 
criteria including recreation potential 
 
PINE RIVERS SHIRE COUNCIL POLICY WS R.18 
 
PART 6 ROAD CLOSURES 
Primary Responsibility – 
Division of Assets and Development - Development Services Department, and  
- Roads and Design Services Department 
Permanent road closures may be warranted where road reserve is no longer required. 
Licences to occupy road reserve for a period of time may be granted where road reserve 
remains, but use by another party is deemed appropriate. 
 
Application and processing 
Applications for road closure or occupation licensing are to be made to the State government 
Department of Natural Resources, Mines and Water (NRMW).  Following an application, 
DNRM forwards a letter to various notifiable authorities including Council, requesting 
comment, agreement or objection. The correspondence usually contains a deadline for 
response. 
 
Processing and consideration (Council) 
Correspondence on these matters is to be referred to the Technical Officer-Traffic. Where a 
response cannot be coordinated within the time allotted by DNRM, an extension of time is to 
be requested. The Technical Officer-Traffic shall distribute a site plan and memo to each of 
the following seeking comment and/or objection/support: - 

• Manager Development Services 
• Traffic Engineer 
• Manager Strategic Direction 
• Manager Environmental Services 
• Manager Parks, Reserves and Landscape Services 
• Manager Water & Wastewater Planning (Pine Water) 
• Divisional Councillor 
• Roads Engineer 

 
The Technical Officer-Traffic shall also consider all future planning matters and documents 
including:  

• Recreational Trails 
• Bikeways and pathways 
• Current and future roadworks construction program 
• Integrated Local Transport Plan 
• Catchment Management Plans 
• Priority Infrastructure Plan 
• Stormwater drainage network and stormwater quality improvement devices 

 
From the above, the Technical Officer-Traffic will determine if there is any current or future 
requirement for Council or community purposes for the land in question, and prepare a 
report to Council detailing the issues. The report must contain recommendations for 
adoption. These may be in the form of: - 
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• Objection to the permanent closure or licensed use, including reasons 
• No objection, subject to certain terms or conditions being met 
• No objection 

and MUST also contain a recommendation that the Technical Officer-Traffic reply to NRMW. 
Following Council’s decision on the matter, the Technical Officer-Traffic will prepare suitable 
correspondence in reply to the Department of Natural Resources, Mines and Water. 
 
Decision - (Department of Natural Resources, Mines and Water) 
The Department of Natural Resources, Mines and Water will consider all opinions and 
supporting information in arriving at their decision. Should the nature of objections be 
considered insufficient or unsubstantial, the application may proceed. 
After a decision has been reached, the Applicant has an opportunity to appeal an 
unfavourable decision. Should the Applicant appeal the decision, Council will be provided an 
opportunity to consider the issues further, and the process recommences. 
 
Notification and Registration 
Council will be notified of the decision reached by NRMW by way of a letter. Should the 
decision approve permanent closure of a road or issue the issuing of a licence to occupy, the 
Technical Officer-Traffic shall forward details of the decision to contacts on Lists A, B and C 
(Refer Appendices A, B and C). These details shall include: - 

• Minute Page of Council’s decision; 
• File number for correspondence to/from DNRM; 
• Details of any Licence including licensee and summary of conditions; 
• Details of any road closure / short precis of events; 
• A map of the change where necessary. 

The Land Information Officer shall update the Streets component of the Pathway System as 
required, and include the above information as a “Comment” against the road. Where a 
licence to occupy the road is granted, no change is required to the road status. Permanently 
closed roads are to have the road name status changed to “Historic”. 
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Appendix 10: The Recreational Greenways Act 2000 
 

 
 
 

The Recreational Greenways Act 2000 
 
 

 South Australia 
 
 
An Act to provide for the establishment and maintenance of trails for recreational walking, cycling, horse 
riding, skating or other similar purpose; to make a related amendment to the Development Act 1993; and 
for other purposes. 

 

 
RECREATIONAL GREENWAYS ACT 2000 

 
 being 
 
 Recreational Greenways Act 2000 No. 61 of 2000 
 [Assented to 27 July 2000]1 
 
 

1 Came into operation 16 November 2000: Gaz. 16 November 2000, 



  
 
 Recreational Greenways Act 2000   
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 SUMMARY OF PROVISIONS 
 
 PART 1 
 PRELIMINARY 
 
  1. Short title 
  2. Commencement 
  3. Interpretation 
  4. Relationship with other Acts 
 
 PART 2 
 ESTABLISHMENT OF GREENWAYS 
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The Parliament of South Australia enacts as follows: 
 PART 1 
 PRELIMINARY 
Short title 
 1. This Act may be cited as the Recreational Greenways Act 2000. 
Commencement 
 2. This Act will come into operation on a day to be fixed by proclamation. 
Interpretation 
 3. (1) In this Act, unless the contrary intention appears— 
 "access agreement" means an agreement under Part 4; 
 "authorised officer" means— 
  (a) a person appointed and holding office as an authorised officer under this Act; 
  (b) a forest warden under the Forestry Act 1950; 
  (c) a warden under the National Parks and Wildlife Act 1972; 
  (d) a member of the South Australian police force; 
 "council" means a council under the Local Government Act 1999; 
 "cycling" does not include the use of a motor cycle; 
 "dedicated land" means land (not being land granted in fee simple) dedicated for any purpose by or 

under the Crown Lands Act 1929 or any other Act; 
 "greenway" means— 
  (a) land set aside as a trail under this Act for recreational walking, cycling, horse 

riding, skating or other similar purpose and includes— 
   (i) land established as a camping ground; and 
   (ii) land on which a hut, hostel or other facility is established, 
   for use in conjunction with such a trail; and 
  (b) part of such a trail or of land referred to in paragraph (a)(i) or (ii); 
 "land" includes a legal or equitable interest in land; 
 "pastoral lease" means a pastoral lease granted under the Pastoral Land Management and 

Conservation Act 1989; 
 "private land" means all land that is not public land; 
 "public land" means land that is— 
  (a) dedicated land; or 
  (b) unalienated land of the Crown; or 
  (c) vested in or under the care, control or management of a Minister, agency or 

instrumentality of the Crown on behalf of the Crown; or 
  (d) held from the Crown under a pastoral lease or under a licence; or 
  (e) vested in or under the care, control or management of a council; 
 "skating" means roller-skating, skateboarding or in-line skating. 
 (2) For the purposes of this Act— 
 (a) public land held from the Crown under a pastoral lease or a licence will be taken to be vested 

in the Minister, agent or instrumentality of the Crown that is a party to the lease or licence on 
behalf of the Crown; 

 (b) the owner of private land that is subject to a lease or agreement to purchase under the Crown 
Lands Act 1929 will be taken to be the Minister for the time being administering that Act. 

Relationship with other Acts 
 4. Unless the contrary intention appears, this Act is in addition to and does not derogate from the 
provisions of any other Act. 
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 PART 2 
 ESTABLISHMENT OF GREENWAYS 
 
Establishment of greenways 
 5. (1) Subject to this section, the Governor may, by proclamation made on the recommendation of the 
Minister, declare that land of a kind referred to in subsection (2) is set aside as a trail for use by members 
of the public and visitors to this state for— 
 (a) the purpose of recreational walking; or 
 (b) the purpose of recreational cycling; or 
 (c) the purpose of recreational horse riding; or 
 (d) the purpose of recreational skating; or 
 (e) any other similar purpose, 
or for a combination of two or more of those purposes. 
 (2) A greenway may be declared under subsection (1) over— 
 (a) unalienated land of the Crown; or 
 (b) land that is vested in or is under the care, control or management of a Minister, agent or 

instrumentality of the Crown on behalf of the Crown; or 
 (c) land held from the Crown under a pastoral lease or under a licence; or 
 (d) land that is vested in, or is under the care, control or management of, a council; or 
 (e) dedicated land; or 
 (f) private land that is subject to an access agreement or an easement in favour of the Minister 

for the purposes of the greenway. 
 (3) A greenway may only be declared over public land if— 
 (a) the Minister under this Act and the Minister, agent or instrumentality of the Crown or the 

council or other person in whom the land is vested or who has the care, control or 
management of the land have entered into an agreement in relation to the declaration of the 
greenway; and 

 (b) the proclamation under subsection (1) declaring the greenway conforms to the terms of the 
agreement. 

 (4) A proclamation under subsection (1) must— 
 (a) identify the greenway; and 
 (b) specify the purpose or purposes for which the greenway is set aside; and 
 (c) assign a name to the greenway. 
 (5) A proclamation under subsection (1) may— 
 (a) include terms and conditions as to the use and management of the greenway; 
 (b) provide for periods during which the greenway will be closed. 
 (6) A proclamation under subsection (1) in relation to private land must conform to the terms of the 
access agreement or easement on which it is based. 
Public consultation on proposed greenway 
 6. Before making a recommendation to the Governor for the declaration of a proposed greenway, the 
Minister— 
 (a) must cause to be published in the Gazette and in a newspaper circulating throughout the 

state and in a newspaper circulating in the area in which it is proposed to establish the 
greenway a notice that sets out— 

  (i) the location of the proposed greenway; and 
  (ii) the purpose or purposes for which it is proposed that the greenway will be used; 

and 
  (iii) such other information as the Minister thinks fit, 
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  and invites members of the public to provide the Minister with written submissions in relation 
to the proposal within the period (not being less than 21 days) specified in the notice; and 

 (b) must have regard to all submissions made pursuant to the notice referred to in paragraph (a). 
Consultation with adjoining owners and pastoral lessees 
 7. (1) Where land comprising a proposed greenway adjoins (at any point) private land that is owned 
by a person other than the owner of the land comprising the proposed greenway, the Minister must serve 
a copy of the notice referred to in section 6 on the owner and occupier of that land. 
 (2) Where it is proposed to declare a greenway over land comprising a pastoral lease, the Minister 
must serve a copy of the notice referred to in section 6 on the lessee under the lease. 
 (3) Before making a recommendation to the Governor for the declaration of the proposed greenway, 
the Minister must have regard to all submissions made in relation to the proposed greenway pursuant to 
notices served under subsection (1) and (2). 
Variation or revocation of proclamation 
 8. (1) Subject to this section, the Governor may, by subsequent proclamation made on the 
recommendation of the Minister, vary or revoke a proclamation made under section 5 and without limiting 
that power may— 
 (a) vary the purpose or purposes for which a greenway is set aside; or 
 (b) abolish the whole or a part of a greenway; or 
 (c) alter the boundaries of a greenway; or 
 (d) alter the name of a greenway. 
 (2) Except in the case of the abolition of the whole or a part of a greenway, subsection (1) is subject to 
the requirement that the proclamation must conform to the terms of the agreement or easement on which 
the original proclamation is based. 
Restriction on use of land subject to a greenway 
 9. (1) Despite any Act or law to the contrary, but subject to this section where a greenway has been 
declared over public land, the performance of functions and the exercise of rights or powers in relation to 
the land by the person in whom the land is vested or who has the care, control or management of the 
land or by any other person who has an interest in the land are subject to— 
 (a) the performance of functions and the exercise of powers by the Minister in relation to the 

greenway under this or any other Act; and 
 (b) the right of members of the public and visitors to this state to use the greenway in accordance 

with this Act. 
 (2) Despite any Act or law to the contrary, but subject to this section, where a greenway has been 
declared over private land that is subject to an access agreement or an easement in favour of the 
Minister for the purposes of the greenway, the rights and powers of the owner and occupier of the land 
and of any other person who has an interest in the land are subject to— 
 (a) the performance of functions and the exercise of powers by the Minister in relation to the 

greenway under this or any other Act; and 
 (b) the right of members of the public and visitors to this state to use the greenway in accordance 

with this Act. 
 (3) The performance of functions and the exercise of powers by the Minister in relation to a greenway 
and the right of members of the public and visitors to this state to use a greenway is subject to— 
 (a) an approved management plan under the Coast Protection Act 1972; 
 (b) an adopted plan of management under the National Parks and Wildlife Act 1972 or under the 

Wilderness Protection Act 1992, 
that applies in relation to the land comprising the greenway. 
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 (4) The performance of functions and the exercise of powers by the Minister in relation to the 
greenway are subject to the terms of the agreement or easement on which the proclamation declaring the 
greenway is based. 
Declaration of greenways subject to native title 
 10. The declaration of land as a greenway or the addition of land to a greenway by proclamation 
under this Part is subject to native title existing over the land when the proclamation was made. 
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 PART 3 
 USE OF GREENWAYS 
 
Public right of access to greenways 
 11. (1) Subject to this section, members of the public and visitors to this state are entitled to have 
access to and use a greenway in accordance with this Act and the proclamation declaring the greenway. 
 (2) Subsection (1) does not apply to a person who is prevented by or under another Act from lawfully 
entering land comprising a greenway, or part of a greenway. 
 (3) Subsection (1) does not apply to a greenway that is closed. 
 (4) Subject to subsection (5), a fee or other charge is not payable under this Act or any other Act for 
access to, or use of, a greenway. 
 (5) Fees may be prescribed by regulation for— 
 (a) the use of camping grounds, huts or other accommodation or facilities forming part of a 

greenway; 
 (b) the use of greenways by tour operators for commercial purposes or any other commercial 

use of greenways. 
 (6) The following provisions apply in relation to a greenway over land that forms part of a pastoral 
lease but is not a public access route within the meaning of section 45 of the Pastoral Land Management 
and Conservation Act 1989: 
 (a) a person is not entitled to have access to or use the greenway without first giving the lessee 

oral or written notice of his or her intention to enter and use the greenway; and 
 (b) a person is not entitled to travel on the greenway by means of a horse (even if the purpose of 

the greenway is recreational horse riding) without the consent of the Minister for the time 
being administering the Pastoral Land Management and Conservation Act 1989 or the 
lessee. 

Closure of greenways 
 12. (1) A greenway is closed— 
 (a) during those periods (if any) specified in the proclamation establishing the greenway as 

periods during which it is closed; 
 (b) during those periods during which it is closed by the Minister under subsection (2). 
 (2) The Minister may— 
 (a) close a greenway temporarily— 
  (i) to enable developmental or maintenance work to be carried out; 
  (ii) at the request of, or in accordance with an agreement or arrangement with, the 

owner or occupier of the land comprising the greenway or the owner or occupier of 
adjoining land; 

 (b) close a greenway in the interests of public safety; 
 (c) close a greenway in an emergency. 
 (3) Subject to subsection (4), the Minister must by notice published in a newspaper circulating 
generally throughout the state— 
 (a) give notice of the closure of a greenway under subsection (2)(a) before the greenway is 

closed; and 
 (b) give notice of the closure of a greenway under subsection (2)(b) or (c) as soon as practicable 

after the greenway is closed. 
 (4) The Minister is not obliged to give notice— 
 (a) under subsection (3)(a) or (b) if an alternative route to the closed section of the greenway has 

been provided for persons using the greenway; or 
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 (b) under subsection 3(b) if the closed section of the greenway has already been re-opened 
before the notice can be given. 

 (5) A notice under subsection (3) must— 
 (a) identify the greenway, or the part of the greenway, that is to be, or has been, closed; and 
 (b) in the case of a greenway that is to be closed, state the date on which it will be closed; and 
 (c) state the reason or reasons for the closure; and 
 (d) if possible specify the period during which the greenway is to remain closed. 
 (6) The Minister must, to the extent that in his or her opinion it is practicable to do so, place signs at 
the points of entry to a greenway that has been closed under this section informing persons intending to 
use the greenway that it is closed. 
 (7) The Minister may re-open a greenway closed under subsection (2). 
 (8) If the Minister wishes to re-open a greenway closed for more than three months under 
subsection (2), the Minister must give notice of the re-opening of the greenway by notice published in a 
newspaper circulating generally throughout the state. 
Offences in relation to use of greenways 
 13. (1) A person who, without lawful authority, enters or uses a greenway in contravention of this Act 
(including the proclamation establishing the greenway) is guilty of an offence. 
Maximum penalty: $1 250 
Expiation fee:  $160. 
 (2) A person who, without lawful authority, enters a greenway that is closed is guilty of an offence. 
Maximum penalty: $1 250 
Expiation fee:  $160. 
 (3) The following persons have lawful authority for the purposes of subsection (2) to enter a greenway: 
 (a) the owner and occupier of private land comprising the greenway; 
 (b) the person in whom public land comprising the greenway is vested or who has the care, 

control or management of such land; 
 (c) a person authorised by a person referred to in paragraph (a) or (b); 
 (d) the Minister or a person authorised by the Minister. 
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 PART 4 
 ACCESS AGREEMENTS 
 
Ability to enter into agreements 
 14. The owner of private land may enter into an agreement under this Part with the Minister for the 
purposes of a greenway if all other persons with a legal interest in the land have consented to the 
agreement. 
Nature of agreement 
 15. (1) Subject to section 18, an access agreement attaches to the land and accordingly— 
 (a) the person who is the current owner of the land is a party to the agreement; and 
 (b) on transfer of title to the land, the transferor ceases to be a party to the agreement. 
 (2) Subject to subsection (3), an access agreement is binding on all persons who from time to time 
have an interest in the land. 
 (3) An access agreement is subject to native title existing over the land when the agreement was 
made. 
 (4) An access agreement remains in full force and effect despite the fact that the land to which it 
applies has ceased to be private land because of a transfer of ownership or for any other reason. 
Access agreement may include indemnity, etc. 
 16. (1) An access agreement may include— 
 (a) an indemnity from a specified form of liability or right of action; or 
 (b) a waiver or exclusion of a specified form of liability or right of action; or 
 (c) an acknowledgment of liability; or 
 (d) a disclaimer, 
on the part of a party to the agreement. 
 (2) An access agreement may include a term requiring a party to the agreement to indemnify another 
party for costs incurred in defending legal proceedings against the second mentioned party. 
 (3) A term of an access agreement of a kind referred to in subsection (1) or (2) may be expressed to 
extend to, or to be for the benefit of, a person or body who or which is not a party to the agreement and, 
in such a case, the person or body may enforce, or obtain the benefit of, the term as if the person or body 
were a party to the agreement. 
 (4) An access agreement must either include a term of a kind referred to in subsection (1) or (2) or a 
statement that the parties to the agreement agree that such a term is not required. 
 (5) An amount that the Minister is liable to pay under an indemnity or an acknowledgment of liability in 
an access agreement is payable from the Consolidated Account which is appropriated to the necessary 
extent. 
Variation of access agreement 
 17. (1) Subject to subsection (2), an access agreement may be varied at any time by agreement 
between the parties but only if it remains in conformity with the proclamation declaring the relevant 
greenway. 
 (2) An access agreement cannot be varied in a manner that affects the legal interest in the land of 
another person without that person's consent to the agreement. 
Requirement to note an access agreement, etc. 
 18. (1) An access agreement, or the variation of an access agreement, has no force or effect under 
this Act unless or until a note is made under this section. 
 (2) The Registrar-General must, on the application of a party to an access agreement, note the 
agreement, or a variation, against the relevant instrument of title or— 
 (a) in the case of land that has not been brought under the provisions of the Real Property Act 

1886, against the land; or 
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 (b) in the case of land that is subject to a lease or agreement to purchase under the Crown 
Lands Act 1929, against the lease or agreement. 

 (3) The application must— 
 (a) be in a form approved by the Registrar-General; and 
 (b) comply with any requirement imposed by the Registrar-General for the purposes of this 

section; and 
 (c) be accompanied by a fee determined by the Minister from time to time for the purposes of this 

Act after consultation with the Registrar-General. 
 (4) The noting of an agreement under this section— 
 (a) does not give rise to an interest in land; and 
 (b) does not give rise to rights under the Real Property Act 1886. 
 (5) However, despite the provisions of the Real Property Act 1886, an access agreement noted under 
this section is not discharged by the exercise of a power of sale or foreclosure under that Act and is not 
discharged by the exercise of a power of sale under any other Act. 
Enforcement of agreement 
 19. (1) A party to an access agreement who believes that the other party ("the respondent") has 
contravened, or failed to comply with, a term of the agreement may apply to the District Court and the 
Court may, if satisfied that the respondent is in default— 
 (a) order the respondent to take specified action to comply with the agreement or to rectify a 

situation caused by the respondent; 
 (b) order the respondent to pay compensation for loss or damage caused by a breach or a failure 

to comply with the agreement; 
 (c) make other orders that the Court considers to be appropriate in the circumstances. 
 (2) If, on an application under this section or before the determination of the proceedings commenced 
by an application, the District Court is satisfied that, in order to preserve the rights or interests of parties to 
the proceedings or for any other reason, it is desirable to make an interim order under this section, the 
Court may make such an order. 
 (3) An interim order— 
 (a) may be made on an ex parte application; and 
 (b) may be made on conditions determined by the District Court; and 
 (c) will not operate after the proceedings in which it is made are finally determined. 
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 PART 5 
 ADMINISTRATION 
 
 DIVISION 1—THE MINISTER 
 
Minister's functions 
 20. The Minister's functions under this Act are— 
 (a) to identify land that is suitable for greenways in this state and make recommendations to the 

Governor for the declaration of greenways; and 
 (b) to establish and maintain greenways for the benefit of members of the public and visitors to 

this state. 
Powers of the Minister 
 21. (1) The Minister may— 
 (a) inspect, examine or survey any land to determine whether it is suitable for establishment as a 

greenway and for that purpose may— 
  (i) subject to subsection (2), enter any land; and 
  (ii) fix posts, stakes or other markers on any land; and 
 (b) erect or place on or in land declared as a greenway and maintain, repair and replace such— 
  (i) structures, works, signs, equipment or other things; and 
  (ii) huts, hostels or other facilities, 
  as are reasonably required for, or that are incidental to, the establishment and use of the 

greenway; and 
 (c) acquire land, or an easement over land, for the purposes of this Act pursuant to an 

agreement with the owner of the land; and 
 (d) exercise such other powers as are given to the Minister by this Act or are necessary or 

expedient for the performance by the Minister of his or her functions under this Act. 
 (2) The power to enter land for the purposes of subsection (1)(a) may only be exercised with the 
consent of the owner or occupier of the land. 
Other functions and powers of the Minister 
 22. The Minister has such other functions and powers in relation to greenways as are assigned to the 
Minister by or under this Act or any other Act. 
Nature of easement 
 23. (1) Despite the provisions of the Real Property Act 1886, an easement acquired over land by the 
Minister under section 21 for the purposes of this Act entitles the Minister, as against all other persons 
who have an interest in the land, to establish and maintain a greenway over the land in accordance with 
this Act so as to enable members of the public and visitors to this state to use the greenway in 
accordance with this Act. 
 (2) The easement is an easement in gross (in other words it does not benefit dominant land held by 
the Minister). 
 (3) An easement acquired over land under section 21 is subject to native title existing over the land 
when the easement was acquired. 
Minister's power of delegation 
 24. (1) Subject to subsection (3), the Minister may delegate any of the functions or powers in relation 
to greenways generally or in relation to a particular greenway assigned to the Minister by or under this or 
any other Act to any person or body. 
 (2) A delegation under this section— 
 (a) must be by instrument in writing; and 
 (b) may be absolute or conditional; and 
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 (c) does not derogate from the power of the Minister to act in any matter; and 
 (d) is revocable at will by the Minister. 
 (3) The Minister cannot delegate— 
 (a) the function of making recommendations to the Governor for the declaration of greenways; or 
 (b) this power of delegation. 
 
 DIVISION 2—AUTHORISED OFFICERS 
 
Appointment of authorised officers 
 25. (1) The Minister may appoint such persons to be authorised officers for the purposes of this Act as 
the Minister thinks fit. 
 (2) A person may be appointed by name or by reference to the office or position that he or she is 
holding or acting in for the time being. 
 (3) An appointment— 
 (a) will be for a period stated in the instrument of appointment; and 
 (b) may be made subject to conditions limiting the greenway or greenways, or the part of the 

greenway or greenways, in relation to which the appointee may exercise the powers of an 
authorised officer. 

 (4) The Minister may, in the instrument appointing an authorised officer, confer on the officer the 
power of arrest under section 29. 
 (5) A person appointed as an authorised officer must be issued with an identity card in a form 
approved by the Minister. 
 (6) The Minister may, by notice in writing served on an authorised officer appointed under this 
section— 
 (a) vary or revoke a condition of the appointment; or 
 (b) revoke the appointment. 
Other authorised officers 
 26. (1) Every member of the South Australian police force is an authorised officer for the purposes of 
this Act. 
 (2) Every forest warden under the Forestry Act 1950 and every warden under the National Parks and 
Wildlife Act 1972 is an authorised officer for the purposes of this Act but, unless appointed as an 
authorised officer under section 25, he or she may only exercise the powers of an authorised officer in 
relation to a greenway, or that part of a greenway, that is situated in a forest reserve under the Forestry 
Act 1950 or a reserve under the National Parks and Wildlife Act 1972 in relation to which he or she has 
powers as a forest warden or a warden under the relevant Act. 
Powers of authorised officers 
 27. (1) An authorised officer may exercise any of the following powers: 
 (a) put to any person, whether on a greenway or not, any question relating to the administration 

of this Act; 
 (b) take photographs, films or video or audio recordings or make a record in any other manner or 

by any other means; 
 (c) require a person who the officer reasonably suspects has committed, is committing or is 

about to commit, an offence against this Act to state the person's full name and usual place of 
residence; 

 (d) direct a person who is on a greenway and who the officer reasonably suspects has 
committed or is committing an offence against this Act to leave the greenway by the route 
directed by the officer and not to re-enter the greenway for a period (not exceeding 24 hours) 
directed by the officer. 
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 (2) If an authorised officer suspects on reasonable grounds that the name or place of residence of a 
person stated pursuant to this section is false, the officer may require the person to produce evidence of 
his or her full name or usual place of residence. 
 (3) An authorised officer in exercising powers under this section may be accompanied by such 
assistants as are reasonably necessary in the circumstances. 
 (4) An authorised officer must at the request of a person in relation to whom the officer is exercising, 
or proposing to exercise, powers under this Act produce to the person— 
 (a) in the case of an authorised officer appointed under this Act or a forest warden or warden 

appointed under the Forestry Act 1950 or the National Parks and Wildlife Act 1972—the 
identity card issued to the officer, forest warden or warden; 

 (b) in the case of a member of the police force—the member's warrant card. 
 (5) An authorised officer, or a person assisting an authorised officer, who— 
 (a) addresses offensive language to any other person; or 
 (b) without lawful authority, or a reasonable belief as to lawful authority, hinders or obstructs, or 

uses or threatens to use force in relation to, any other person, 
is guilty of an offence. 
Maximum penalty: $5 000 
Expiation fee:  $315. 
Hindering, etc., persons engaged in the administration of this Act 
 28. A person who— 
 (a) without reasonable excuse hinders or obstructs an authorised officer or other person 

engaged in the administration of this Act; or 
 (b) fails to answer a question put by an authorised officer to the best of his or her knowledge, 

information or belief; or 
 (c) fails without reasonable excuse to comply with a requirement or direction of an authorised 

officer under this Act; or 
 (d) uses abusive, threatening or insulting language to an authorised officer, or a person assisting 

an authorised officer; or 
 (e) falsely represents, by words or conduct, that he or she is an authorised officer, 
is guilty of an offence. 
Maximum penalty: $5 000 
Expiation fee:  $315. 
Power of arrest 
 29. (1) Subject to subsection (3), an authorised officer may, without warrant, arrest a person who, 
without reasonable excuse— 
 (a) fails to comply with a requirement or direction of an authorised officer under this Act; or 
 (b) hinders an authorised officer in the exercise of powers or functions under this Act. 
 (2) Where an authorised officer arrests a person under this section, the officer must, as soon as 
possible, take the person, or have the person taken, to the nearest police station at which facilities are 
continuously available for the care and custody of the person arrested. 
 (3) Subsection (1) does not apply to a person appointed as an authorised officer under this Division if 
the instrument of appointment does not confer on the officer the power of arrest under this section. 
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 PART 6 
 MISCELLANEOUS 
 
Gifts of property 
 30. (1) Subject to subsection (2), real or personal property given to the Minister for the purposes of this 
Act must be used for those purposes. 
 (2) The Minister may refuse to accept a gift if he or she is of the opinion that the property concerned is 
not needed or is not suitable for the purposes of this Act. 
Offence of trespassing on private land from greenway 
 31. (1) A person must not enter private land from a greenway if he or she— 
 (a) has possession of a firearm; or 
 (b) is accompanied by a dog that he or she had brought onto the greenway. 
Maximum penalty: $1 250 
Expiation fee:  $160. 
 (2) A person who has brought a dog onto a greenway must not permit the dog to enter private land 
from the greenway. 
Maximum penalty: $1 250 
Expiation fee:  $160. 
 (3) It is a defence to a charge of an offence against subsection (1) or (2) if the defendant proves that 
he or she entered the land, or permitted the dog to enter the land, with the permission of the owner or 
occupier of the land. 
Application of fees and penalties 
 32. (1) Subject to subsection (2), fees payable under this Act and penalties recovered from persons 
convicted of offences against this Act must be paid to the Minister and must be applied by the Minister in 
the administration of this Act. 
 (2) Subsection (1) does not apply to a fee paid to the Registrar-General under section 18. 
General defence 
 33. It is a defence to a charge of an offence against this Act if the defendant proves that the alleged 
offence was not committed intentionally and did not result from any failure on the part of the defendant to 
take reasonable care to avoid the commission of the offence. 
Proceedings for offences 
 34. (1) Proceedings for an offence against this Act may be commenced by an authorised officer or by 
any other person if that person is authorised to do so in writing by the Minister. 
 (2) An apparently genuine document purporting to be under the hand of the Minister and to authorise 
the commencement of proceedings under this Act must be accepted in legal proceedings, in the absence 
of proof to the contrary, as proof of the authorisation. 
Service of notices 
 35. A notice will be taken to have been served for the purposes of this Act if it is— 
 (a) served on or given to the person on whom it is to be served or an agent of the person; or 
 (b) left for the person at his or her place of residence or business with someone apparently over 

the age of 16 years; or 
 (c) sent by post to the person at his or her last known address; or 
 (d) where it is not reasonably practicable to serve the notice by any of the methods referred to in 

paragraph (a), (b) or (c)—left in a conspicuous place on the land to which the notice relates. 
Regulations 
 36. (1) The Governor may make such regulations as are contemplated by this Act, or as are 
necessary or expedient for the purposes of this Act. 
 (2) Without limiting subsection (1), the regulations may— 
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 (a) regulate the use and enjoyment of greenways; and 
 (b) permit the riding of a horse on a greenway set aside for walking, cycling, skating or any other 

purpose; and 
 (c) permit the riding of an animal of any other species on a greenway set aside for horse riding, 

walking, cycling, skating or any other purpose; and 
 (d) provide for the safety of persons on greenways; and 
 (e) provide for the impounding, removal, destruction, or disposal of animals found straying on 

greenways; and 
 (f) provide for the impounding, removal or disposal of any vehicle or other property found on a 

greenway in contravention of a regulation; and 
 (g) regulate, restrict or prohibit the use of motor vehicles or other vehicles on greenways; and 
 (h) prohibit the taking of firearms onto greenways and the use of firearms on or near greenways; 

and 
 (i) regulate, restrict or prohibit camping on greenways; and 
 (j) regulate, restrict or prohibit the erection of buildings, signs or other structures on greenways; 

and 
 (k) regulate, restrict or prohibit any other conduct of persons on greenways; and 
 (l) provide for the protection and preservation of buildings, structures, signs and other 

improvements on greenways; and 
 (m) prescribe, and provide for the collection or recovery of, fees for— 
 
  (i) the use of camping grounds, huts or other accommodation or facilities provided on 

greenways; 
  (ii) the commercial use of greenways; and 
 (n) prescribe penalties, not exceeding $1 250, for breach of, or non-compliance with, any 

regulation. 
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 SCHEDULE 
 Amendment of Development Act 1993 
 
 1. Section 57 of the Development Act 1993 is amended— 
 (a) by inserting the following subsections after subsection (1): 
   (1a) Subject to subsection (1b), a greenway authority may enter into an agreement relating to the 

management, preservation or conservation of land with the owner of the land if— 
   (a) the land comprises a greenway, or part of a greenway, for which the authority 

is responsible; or 
   (b) where the land does not comprise a greenway—it is a term of an access 

agreement under the Recreational Greenways Act 2000 that the greenway 
authority will enter into the agreement.; 

   (1b) A greenway authority that is not the Minister under the Recreational Greenways Act 2000 
may only enter into an agreement under subsection (1a) if the agreement has been approved by 
that Minister. 

 (b) by striking out "or a council" from subsection (3) and substituting ", a greenway authority or a 
council"; 

 (c) by inserting "or a greenway authority" after "Minister" in subsection (3a); 
 (d) by inserting "the greenway authority," after "the Minister," in subsection (8); 
 (e) by inserting "a greenway authority or" before "a council" first occurring in subsection (11); 
 (f) by inserting the following definition before the definition of "owner" in subsection (13): 
   "a greenway authority" means— 
    (a) the Minister for the time being administering the Recreational 

Greenways Act 2000; or 
    (b) an association incorporated under the Associations Incorporation Act 

1985 that has been approved by the Minister referred to in 
paragraph (a) as a greenway authority for the purposes of this 
definition. 
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Appendix 11: Provisions of the Recreational Greenways Act 2000 
 
Provisions of Recreational Greenways Act 2000 potentially applicable to development 
of trails in Queensland (considering intent, funding, liability & protection, 
administration & management) 
 
Intent 
s5. The Governor, may on recommendation of the Minister, declare (various forms of) 

Crown land and private land subject to an access agreement or easement as a 
greenway for use by members of the public and visitors to the state. 

 
s6. The Minister must consult with the public prior to any recommendation to the Governor 

for the declaration of proposed greenway on Crown land. 
 
s7. The Minister must also consult with adjoining owners and pastoral lessees prior to any 

recommendation to the Governor for the declaration of proposed greenway on Crown 
land. 

 
s9. Public lands declared as greenways not to be used for any other purpose that 

contradicts the intent or management plan for the greenway. 
 
Liability and protection 
s16. Private land owners who enter into an agreement with the Minister for the purposes of a 

greenway on their property may include an indemnity as part of the agreement 
covering: 
(a) a specified form of liability or right of action; or 
(b) a waiver or exclusion of a specified form of liability or right of action; or 
(c) an acknowledgment of liability; or 
(d) a disclaimer, 

on the part of a party to the agreement. 
 
Administration and management 
s11. Public have a free right of access to greenways. However, fees may be prescribed by 

Regulation for the use of campgrounds, huts, etc. or use by commercial operators for 
conduct of tours etc. 

 
s12. Minister may temporarily close a greenway for development or maintenance work, in 

the interests of public safety or in an emergency. 
 
s19.  A party to an access agreement who believes that the other party has contravened, or 

failed to comply with a term of agreement may apply to the District Court to: 
(a) rectify the situation; 
(b) seek compensation for loss or damage; or 
(c) make other orders as appropriate 
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Appendix 12: NSW Easement Provisions, Conveyancing Act 1919 
 
Currently, one of the two approaches use to provide access to private lands for the 
Bicentennial National Trail in NSW is based on the NSW Conveyancing Act using Section 
88A the deed as an “easement in gross” on 88B instrument. 
 
NSW Conveyancing Act 1919 
http://www.austlii.edu.au/au/legis/nsw/consol_act/ca1919141/s88a.html, accessed 
25/10/2004 
 
New South Wales Conveyancing Act 1919 - SECT 88A  
Easements in gross  
 
88A Easements in gross  
(1) In this section:  

"prescribed authority" means:  

(a) the Crown, or  
(b) a public or local authority constituted by an Act, or  
(c) a corporation prescribed by the regulations for the purposes of this section.  
(1A) An easement without a dominant tenement may be created in favour of a prescribed 
authority, and any such easement may be assured to a prescribed authority.  
(1B) However, an easement without a dominant tenement may only be created in favour of, 
or assured to, a corporation prescribed by the regulations for the purposes of this section if 
the easement is for the purpose of, or incidental to, the supply of a utility service to the 
public, including (but not limited to):  
(a) the supply of gas, water or electricity, or  
(b) the supply of drainage or sewage services.  
(1C) Nothing in subsection (1B) prevents the creation by a corporation prescribed by the 
regulations for the purposes of this section of an easement for the purpose of, or incidental 
to, the provision of rail infrastructure facilities.  
(2) In an instrument which:  
(a) takes effect on or after 15 June 1964 (the commencement of the Local Government and 
Conveyancing (Amendment) Act 1964 ),  
(b) purports to create a right-of-way or drainage easement without a dominant tenement, and  
(c) purports to create or assure such a right-of-way or drainage easement in favour of or to a 
prescribed authority,  
the expressions “right of carriage way”, “right of footway”, “easement to drain water” and 
“easement to drain sewage” have the same effect as if there had been inserted in lieu thereof 
respectively the words contained in Schedule 4A.  
(2A) In an instrument which takes effect after the commencement of Schedule 1 [5] to the 
Property Legislation Amendment (Easements) Act 1995 and purports to create or assure an 
easement without a dominant tenement of the following kind in favour of or to a prescribed 
authority, the following expressions have effect as if the words attributed in Schedule 4A to 
those expressions were inserted instead:  
easement for repairs  
easement for drainage of sewage  
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easement for drainage of water  
easement for electricity purposes  
easement for services  
easement for water supply  
right of access  
(2B) The meaning given to an expression by this section and Schedule 4A may be varied 
(whether by way of addition, exception, qualification or omission), and is taken to have 
always been capable of being so varied, by the instrument in which the expression is used.  
(2C) In Schedule 4A:  
(a) a body includes any person for the time being authorised by the body, and  
(b) a lot includes any other distinct piece or parcel of land (such as an island, a portion of a 
Parish or a Section).  
(2D) The power conferred by this section is taken always to have existed. However, the 
power conferred by this section on a corporation prescribed by the regulations for the 
purposes of this section confers that power on and from the date the corporation is first so 
prescribed if the regulations so provide.  
(2E) The restriction imposed by subsection (1B) on the power conferred by this section does 
not apply to an easement created or assured before the commencement of that subsection.  
(3) This section applies and shall be deemed always to have applied to land under the 
provisions of the Real Property Act 1900 .  
(4)–(8) (Repealed)  
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Appendix 13: Summary of the WA Pastoral Lands Access Review 
Recently, provision of future public access to the majority of the lands of Western Australia 
has been considered in great detail.  As pastoral leases in Western Australia will expire in 
2015, the WA Government has required that the interests of all Western Australians be 
considered before pastoral leases covered under the Land Administration Act 1997 are 
renewed. 
 
Following extensive public consultation, a review of recommendations relating to public 
access to the land, rivers and oceans in the pastoral areas of WA was published: Access to 
Pastoral Land.  Report to the Minister for Planning and Infrastructure from the Access to 
Pastoral land Pastoral industry Working group (Government of Western Australia 2003).  The 
The Executive Summary of this review is reproduced below. 
 
SUMMARY OF RECOMMENDATIONS 
The following is a summary of key recommendations in relation to the terms of 
reference. 
 
FIRST TERM OF REFERENCE 
Consider what 2015 exclusions or prior land acquisitions are needed to cater for the 
increased public demand to particular areas – especially the coast and major rivers. 
 
The working group prepared an interim report (Appendix 1), forwarded to the Minister for 
consideration on 21 October 2002. 
 
SECOND TERM OF REFERENCE 
Investigate the use of coordinated public access routes under the Land Administration Act 
1997 to provide public liability indemnity. 
 
Recommendation 1 
Legislate for and/or amend the provisions of the relevant Acts to waive an individual’s 
right/ability to make claim under the public liability provisions when: 
(a) travelling and/or camping on a Public Access Route (PAR); or 
(b) travelling and/or camping on a lease having been granted access to the pastoral lease by 
the lessee for any activity not associated with the pastoral business. (Note this would not 
apply to any pastoral lessee or employee involved in pastoral business.) 
 
Recommendation 2 
That the Land Administration Act 1997 also be amended to make it clear that if work is 
undertaken - either by the Crown, any party authorised by the Crown or the pastoral lessee - 
to construct or maintain a PAR that action does not incur liability. 
 
Recommendation 3 
If there is any doubt as to where liability should rest then that liability should rest with the 
Crown. 
 
Recommendation 4 
Persons who enter onto a pastoral lease under the provision of any other Act accept 
personal liability. 
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THIRD TERM OF REFERENCE 
Consider ways of managing public access routes, camping and recreation areas and 
methods of setting appropriate fees for such management. 
 
Recommendation 5 
That, provided the recommendations of the group were adopted in regards to the second 
term of reference (public liability), PARs are an appropriate method to cross over or access 
areas within a pastoral lease provided that once approved/declared: 

• They don’t require excision; 
• They remove public liability from the lessee; 
• Any initial infrastructure required by a declaration of a PAR is the responsibility of the 

Crown; and 
• PARs have a management agreement. 

 
Recommendation 6 
The relevant Minister would approve an application for a PAR. A pastoralist can refuse to 
consent to a PAR. That application may then proceed as a recommendation for an excision. 
 
Recommendation 7 
Applications should proceed on the following basis: 

• There is a clearly demonstrated public interest. 
• Outcomes based on consensus should be sought as a priority. 
• There is minimal impact on pastoral viability and operations. 
• All interested groups are notified. 
• The access route is sustainable and can be provided without causing unnecessary 

ecological damage. 
• There is a clear responsibility for ongoing management identified. 

 
Recommendation 8 
Ultimate responsibility to ensure management of PARs rests with the Crown. 
That responsibility could be contracted (by mutual agreement) to either: 

• Local Government; 
• Pastoralists; or 
• Other persons (eg contractor). 

 
Recommendation 9 
That the funding of a PAR could be achieved through one or a combination of: 

• The Crown; 
• Relevant government agency; 
• Negotiations between a relevant government agency, the PAR applicant and the 

pastoralist; 
• Local Government; and 
• Rates/tariffs or levies on major users or commercial operators. 

 
Recommendation 10 
Pastoralists and/or managers of PARs to have the ability to temporarily close them. 
 
Recommendation 11 
Low-key camping facilities on a pastoral lease, associated with a PAR, should be allowed 
and such facilities could be provided by the pastoralist for no charge or on a user pays basis. 
Where such camping facilities are not provided then casual camping should be allowed along 
the length of a PAR.  Fees should be reasonable and comparable with normal commercial 
rates. 
 



Appendices 
 

Review of Considerations Applicable to Recreational Trails Planning, Development and Management in SEQ 
March 2006 

186

FOURTH TERM OF REFERENCE 
Consider issues relating to the proper use of miners’ rights by people to access pastoral 
leases with recommendations to be forwarded to the Minister for State Development. 
 
Recommendation 12 
Miners’ Rights be divided into two categories: 

• Professional prospector; and 
• Recreational prospector. 

 
OTHER MATTERS 
General Access Matters 
Recommendation 13 
All access should be managed. 
 
Coast and beach access 
Recommendation 14 
Coast and beach access should be allowed for general public recreational purposes. 
 
Access to rivers and waters 
Recommendation 15 
The State Government should establish legislation under which management arrangements 
including public access could be put in place along rivers that are used for tourism and 
recreational purposes in pastoral areas. 
 
Access to and on Tourist Icons and Recreational Areas 
Recommendation 16 
That the recommendations outlined for PARs should apply for tourist icons and recreational 
areas. 
 
Access for other Commercial Operators (eg. beekeepers, seed collectors, etc) 
Recommendation 17 
Other commercial operators should seek access through agreement with the pastoralist. 
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Appendix 14: The National Parks and Access to the Countryside 
Act 1949 
 
Purpose of this legislation 
The National Parks and Access to the Countryside Act 1949 is the UK Act of Parliament that 
facilitated the creation of national parks in Great Britain87 and Wales. The Act was passed in 
1949 with all party support, as part of the reconstruction of the UK by the Labour Party 
government after World War II. 
 
This legislation made provision for national parks88, for the creation of a Countryside Council 
for Wales; to confer powers on the Nature Conservancy Council and local authorities to 
create and maintain nature resources; to create and record public paths and to preserve 
natural beauty.  
 
While the criteria for the reclassification of RUPPs were changed by the Wildlife and 
Countryside Act 1981, the Act continued to provide that all footpaths, bridleways and BOATs 
derived from reclassified RUPPs are publicly maintainable. 
 
The 1981 Act also introduced the current ‘rolling review’ procedure by which footpaths, 
bridleways and BOATs can be added to the definitive map by modification order. But it did 
not correct the anomaly that had arisen as a result of the repeal of s.47 of the 1949 Act, nor 
did it otherwise alter the responsibility for maintaining rights of way. It follows that a right of 
way does not become a publicly maintainable highway simply by virtue of being added to the 
definitive map by modification order. So: 

 any footpath, bridleway or BOAT that is derived from the reclassification of a RUPP under 
either the 1968 or 1981 criteria is publicly maintainable (whether or not the original RUPP 
was so maintainable); 

 the confirmation of any other definitive map modification order does not otherwise affect 
the liability for the maintenance of a path or way. 

 
source: http://www.prowgpg.org.uk/gpg/?PageID=134 
 
 

                                                 
87  March 26, 1707 - Act of Union with Scotland becomes law, making the separate Kingdoms of England and 

Scotland into one country, the Kingdom of Great Britain.  
88  In the UK, a national park is not a type of land tenure as it is in Queensland under the Nature Conservation 

Act 1992, but a form of high-level land use zoning that applies to the underlying land tenure, which may vary 
from private to public. Thus operating farms, production forests and defence lands may be found within UK 
National Parks (Table 1). 
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Appendix 15: Provisions of the National Parks and Access to the 
Countryside Act 1949 
 
Provisions of the National Parks and Access to the Countryside Act 1949 potentially 
applicable to development of trails in Queensland (considering intent, funding, liability 
& protection, administration & management) 
 

Intent 

s13: Power to direct exercise of power by a local authority to improve waterways for open-
air recreation and to improve compulsory purchase of land for this purpose.  

s14: Power, with the Treasury consent, to acquire land in a national park. 

s63: Local authority to notify Minister of action taken for securing public access for open-
air recreation.  

 
Liability & protection 

s85: Duty of the Countryside Council for Wales to report on development likely to affect 
the natural beauty of an area.  

s87: Confirmation of order by the Countryside Council for Wales designating natural 
beauty.  

 
Administration & management 

s51, 52, 55:  Long Distance Routes: Where the route or proposed long distance route is 
wholly in Wales, the Ministerial functions under these sections are exercisable solely 
by the Assembly in relation to Wales. 

s65: Power to confirm access orders. 

s76: Power to confirm compulsory acquisition of land by a local authority for public access 
for open-air recreation.  

s77: Power to acquire, with Treasury consent, land for public access for open-air 
recreation.  

s89: Power to confirm local authority’s compulsory purchase order to purchase land on 
which to plant trees.  

s90: Power to confirm local authority by-laws for land owned by them in a National Park or 
land or a waterway to which the public have access under the Act.  

s91: Default powers for the Secretary of State to make by-laws.  

s104: Power to consent the local authority’s disposal or appropriation of land held for the 
purposes of the Act. 

 
source: Cardiff University, http://www.wales-legislation.org.uk/, accessed 18/02/2005 
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Appendix 16: The Highways Act 1980 
 
Purpose of this legislation 
The Highways Act 1959 (as amended) is the principle mechanism for the legislative 
administration and management of highways in the UK. The Highways Act 1980 consolidates 
all enactments and amendments from 1959 to 1971. 
 
This Act has been heavily amended and extended. Many amendments relate to changes of 
Highway Authority, to include new Unitary Authorities and National Parks, and public 'rights 
of way' on footpaths and bridleways. 
 
Categories of ‘Rights of Way’ 
In the UK, the underlying concept is that all public 'rights of way' are highways and the public 
has a right to walk on all of them.  On about a quarter of these 'rights of way', there is also a 
right to ride horses or bicycles while on a smaller number there is a further right to ride 
motorcycles or drive horse-drawn carriages or motor vehicles (The Countryside Agency 
2003).  The four categories and determinants of UK 'rights of way' are: 

• footpath - conclusive evidence that the public had a right of way on foot 

• bridleway - conclusive evidence that the public had a right of way on foot, on cycle, on 
horseback and leading a horse   

• road used as a public path (RUPP) - conclusive evidence that the public had a right of 
way on foot, on cycle, on horseback and leading a horse, and 

• byway open to all traffic (BOAT) - conclusive evidence that the public had a right of 
way on foot, on horseback and in or on vehicles, including motor vehicles and cycles 
(The Countryside Agency 2003:13). 

 
Implications and conclusions 
Any footpath or bridleway that is created by virtue of a public path creation or diversion order 
under the 1980 Act will be publicly maintainable (whether the order is made by the highway 
authority or district council), as will any path created by agreement under the provisions of 
s.25 of the 1980 Act or one constructed by the highway authority. A path dedicated by 
agreement with a local council under the provisions of s.30 of the 1980 Act, however, is not 
publicly maintainable. 
 
The position in respect of a right of way that has come into being by way of presumed 
dedication under s.31 of the Highways Act 1980 or under common law will depend on when 
the public’s rights were created. For example, a footpath that came into being between 1935 
and 1955 will be publicly maintainable (ie. by virtue of the provisions of s.47 of the 1949 Act 
and because the right of way was in existence prior to 1 January 1960), whereas, as noted 
above, one created by 20 years’ user between 1965 and 1985 will not. For it to become 
publicly maintainable, the highway authority must first adopt it. It is not clear what the position 
might be where the 20-year user period straddles the cut-off date of 1 January 1960. 
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Provisions of The Highways Act 1980 potentially applicable to development of trails in 
Queensland  
(considering intent, funding, liability & protection, administration & management) 
 
Intent 
s.26 Compulsory powers for creation of footpaths and bridleways  
s.31 Presumption of dedication     (the 20 year rule)  
s.35 Creation of walkways by agreement  
 
Funding 
s.36 Highways maintainable at public expense  
s.50 Maintenance of privately maintainable footpaths and bridleways  
 
Liability & protection 
s.28 Compensation for loss caused by public path creation order 
s.130 Protection of public rights - 'assert and protect'  
s.131 Penalty for damaging highway  
 
Administration & management 
s.116 Power of magistrates' court to authorise stopping up or diversion of highway 
s130A-130D - Removal of obstructions on rights of way 
 These sections enable any person to serve a notice on a local highway authority, 

requesting it to secure the removal of an obstruction on a public right of way. Should 
the authority refuse or fail to take action within two months of the notice, the applicant 
can seek a magistrates' court order compelling the authority to act.  

s.137ZA Power to order removal of obstruction  
s.154 Cutting or felling trees etc. that overhang or a danger to roads or footpaths 
 
source: http://www.glass-uk.org/pub-library/acts/ha80/index.html, accessed 18/02/05 
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Appendix 17: Provisions of the Countryside and Rights of Way Act 
2000 (CRoW Act 2000) 
 
Provisions of the Countryside and Rights of Way Act 2000 (CRoW Act 2000) 
potentially applicable to development of trails in Queensland (considering intent, 
funding, liability & protection, administration & management) 

Intent 

 This legislation gives the public the right to walk across mapped open country, mountain 
(above 600m), moor, heath, down and registered common land for the purpose of open-
air recreation. <s1(2)> 

- Registered common land is land shown finally on the common registers. Even if such 
land is deregistered it will remain common land within the meaning of the Act (thus 
the access rights will not encourage landowners to deregister commons). 

 
 The provisions of the Act can be extended to coastal land by order of parliament (s3), 

and any landowner can dedicate his land for the purposes of the Act (s16). 
 
 There are exceptions to the access land, listed in schedule 1, for example land on which 

the soil has been ploughed or drilled within the last 12 months for planting or sowing of 
trees and crops, land within 20 metres of a dwelling, land subject to military bylaws. The 
land will be mapped as access land but the right will not apply there. 

 
 Schedule 2 contains a list of banned activities. Some are already criminal offences, but 

they all make the person a trespasser and he may be ordered off the land and not 
allowed to return to any access land in the same ownership for the next 72 hours. The list 
of restrictions is similar to that in the National Parks and Access to the Countryside Act 
1949. It also includes a ban on dogs off the lead between 1 March and 31 July and, at 
any time of year, in the vicinity of livestock (and the lead must be of fixed length and not 
more than two metres). 

 
Liability & protection 

 S13 reduces the liability of occupiers of access land to the same level as would be owed 
to trespassers and it further reduces liability so that occupiers owe no liability for risks 
arising from natural feature of the landscape, any river, stream, ditch, pond, wall, fence or 
gate. However, liability is not excluded in any of these circumstances if the risk arises 
from anything done intentionally or recklessly by the occupier. 

- It is an offence to display a notice containing false or misleading information on or 
near access land, likely to deter the exercise of the new right (s14). 

 
 S17 gives a power to make bylaws on access land (but not affecting 'rights of way' 

crossing the land) and access authorities (local and national park authorities) may 
appoint wardens (s18) and erect notices indicating the boundaries of access land (s19). 
The countryside bodies must issue a code of conduct for users and people with an 
interest in the land (s20). 
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Administration & management 

 There are provisions for closing the land or restricting access to it. Access can be 
restricted to specified routes, or be exercisable only after entering the land at a specified 
place, or only by people who do not take dogs or who satisfy other specified conditions 
(s21). 

- Anyone with an interest in the land may, by giving notice to the relevant authority 
(countryside body or national park authority), exclude or restrict access to land on up 
to 28 days a year (s22). He may subdivide his land so that the exclusion or restriction 
can be carried out for 28 days on each part. 

 
 Owners of moor ‘managed for the breeding and shooting of grouse’ may exclude dogs 

from the land for up to five years, and owners of land used for lambing may exclude dogs 
for up to six weeks a year (s23). Anyone with an interest in the land may apply to the 
relevant authority for exclusions or restrictions for ‘land management’ (s24). 

 
 The relevant authority may exclude or restrict access to avoid fire risk (s25) and, on the 

advice of the relevant advisory body, restrict access for nature conservation or heritage 
preservation (s26). Access may also be restricted or excluded for defence or national 
security (s28).  

- Those with an interest in the land may appeal against the refusal to make a closure or 
restriction (s30). The details of closures and restrictions will follow in guidance. 

 
 An access authority may make an agreement with an owner or occupier to provide a 

means of access to access land, where an authority considers a means of access to be 
necessary (s35). It can carry out the work itself or pay the owner or occupier to do so. If 
the owner or occupier fails to carry out his obligations the authority may do the work itself 
and recover any costs (s36). 

- Means of access is defined as an opening in a wall, fence or hedge, stairs or steps, or 
bridge or other works for crossing a watercourse etc (s34). 

- In the absence of an agreement, where an authority considers a means of access 
should be created or improved, it may serve a notice and do the work and recover the 
costs (s37). Where two or more notices relating to a means of access have been 
given to any person within the preceding 36 months, the person may be taken to 
court (s39). 

 
 Under s57 and schedule 6 (relating to effect of The Highways Act 1980), owners and 

occupiers of land used for agriculture, forestry and the breeding and keeping of horses 
have a right to apply for closure or diversion orders across that land. In addition: 

 
- Certain areas may be designated for the purposes of crime prevention. In such areas, 

it is possible to divert or close paths if the highway authority is satisfied it is expedient 
to prevent or reduce crime, which would otherwise disrupt the life of the community.  

 
- Any highway that crosses school land may also be diverted or closed to protect pupils 

or staff from violence or the threat of violence, harassment, alarm or distress arising 
from unlawful activity or any other risk to their health or safety arising from such 
activity.  
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- In the case of extinguishment orders, they must be satisfied that there is no 

reasonably convenient alternative route or, where there is no such route, whether it 
would be reasonably practicable to divert the highway rather than close it. 

* The public can object to such orders and cause a public inquiry to be held. 
 
 Highway authorities are required, within five years, to publish a rights-of-way 

improvement plan (s60), to be reviewed every ten years. The authority must assess the 
extent to which local 'rights of way' meet the present and likely future needs of the public, 
the opportunities provided by local 'rights of way' for exercise and other forms of open-air 
recreation and enjoyment and the accessibility of local 'rights of way' to disabled people. 
The authorities must consult widely before preparing or reviewing the plan. 

 
 Any person may serve notice on a highway authority to remove certain types of 

obstruction from any highway (s63). Such obstructions unfortunately exclude buildings 
(temporary or permanent) and any other structure that is designed, adapted or used for 
human habitation; ploughing and crops. 

 
 S64 enables a magistrate, on finding someone guilty of obstruction, to require that the 

obstruction be removed, in addition to, or instead of, a fine. S65 enables local authorities 
to require owners or occupiers of land to cut back vegetation that overhangs highways to 
the inconvenience or danger of horse-riders. 

 
 S66 allows traffic regulation orders to be made for conserving natural beauty. S67 and 

schedule 7, among other things, extend the offence to drive mechanically-propelled 
vehicles (such as scrambler and quad bikes), without lawful authority on a footpath or 
bridleway. It is also an offence to drive a mechanically-propelled vehicle on a way shown 
on a definitive map as a footpath, bridleway or restricted byway unless the person 
prosecuted can prove that vehicular rights exist or show that driving was necessary to 
reach premises as an owner, occupier, lessee or lawful visitor, or for business. 

 
 S69 amends s147 of The Highways Act 1980 so that highway authorities, when 

authorising gates, stiles or other works on 'rights of way', must have regard to the needs 
of people with mobility problems. They may also enter into agreements with owners or 
occupiers to replace or alter existing barriers to make them safer or more convenient for 
people with mobility problems. 

 
sources: http://naturenet.net/law/crow.html; http://www.oss.org.uk/news/crow_act_summarised.htm; 

http://www.cla.org.uk/access.php?CLA=a3e3f7dee497dd6cf8d423eedaf9402a; 
http://www.defra.gov.uk/wildlife-countryside/cl/index.htm, accessed 28/02/2005 
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Appendix 18: Provisions of the Land Reform (Scotland) Act 2003 
Provisions of the Land Reform (Scotland) Act 2003 potentially applicable to 
development of trails in Queensland (considering intent, funding, liability & protection, 
administration & management) 

Intent 
s1  -  Access Rights: “Everyone has the statutory rights established by this part of the Act”. 

These are the rights to be on (for the purposes below) and to cross land. Land includes 
all land, plus inland water and intertidal foreshore, plus above or below land. The right 
may be exercised only: 

 for recreational purposes; 

 for the purposes of carrying on a relevant educational activity, or; 

 for the purposes of carrying on, commercially or for profit, an activity which the 
person exercising the right could carry on otherwise than commercially or for profit. 

“Relevant educational activity” is defined as an activity which is carried out for the 
purpose of furthering the person’s understanding of natural or cultural heritage, or 
enabling or assisting any other persons to further their understanding of the natural or 
cultural heritage. 

 
s2  -  Access rights to be exercised responsibly: ..if they are exercised so as not to cause 

unreasonable interference with any of the rights of any other person, inc access rights, 
rights associated with land ownership, etc. 

 
s4  -  Modifications of Sections 2 and 3: These are provisions for Ministers to modify any 

provisions of sections 2 (Access rights to be established responsibly) and 3 (Reciprocal 
obligations of owners), and for the purposes of these sections, any of the provisions of 
sections 9 (conduct excluded from access rights), 14 (duty of local authority to uphold 
access rights) and 23 (ploughing of paths). 

 
Liability & protection 
s5  -  Access Rights, reciprocal obligations, etc.: This section confirms that the ‘liability’ 

situation remains unchanged, with a statement that the extent of the duty of care owed 
by a land occupier to anyone on that land is not affected by the Bill. 

 
s6  -  Land over which access rights are not exercisable: Land over which access rights 

are not exercisable includes: 

 a building or other structures or works, plant or fixed machinery (“Structures” is later 
defined as not including bridge, tunnel, causeway, launching site, groyne, weir, 
boulder weir, embankment of canalised waterway, fence or wall or anything 
designed to facilitate passage). 

 curtilage of buildings other than houses, works compounds, schools; 

 around houses, sufficient adjacent land for a reasonable measure of privacy, and for 
the enjoyment of the house not to be unreasonably disturbed; 

 land developed or set out as a sports or playing field, or for a particular recreational 
purpose; 
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 that excluded by virtue of past entry by payment (the 90 day rule); 

s7  -  Provisions Supplementing and Qualifying Section 6: Section 6 does not prevent or 
restrict the exercise of access rights over any land that is a core path. Where applicable 
to sports or playing fields or land developed for a particular recreational purpose, 
section 6 applies only if they are being used for that purpose, or at all times for 
prepared areas like golf greens, bowling greens, cricket squares, synthetic pitches etc. 

The Section 6 “90 day rule” on admission by payment does not prevent the exercise of 
access rights by classes of persons who have not previously paid for access within the 
terms of the 90 day ruling. (Plantations of trees even at an early stage of growth are 
now within access rights). Grassland is not exempt from access rights, except for hay 
and silage that is at such a late stage of growth that it is likely to be damaged by 
exercise of access rights. Headrigs, endrigs and other margins of fields where crops 
are growing are not defined as crops, whether sown or unsown, and are therefore 
within access rights. 

 
s8  -  Adjustment of land excluded from access rights: Ministers may by order modify 

any of the provisions of sections 6 & 7. 
 
s9  -  Conduct excluded from access rights: The following conduct is excluded: 

 hunting, shooting, fishing; 

 on land when responsible for dog or other animal not under proper control; 

 taking things away from the land for commercial purposes or for profit; 

 being in or with a motorised vehicle or vessel (other than one constructed or 
adapted for use by a person who has a disability, being used by that person); 

 being on a golf course for recreation, although a right of passage still applies. 
 
Administration & management 
s3  -  Obligations of owners: Duty to use and manage land and to conduct ownership in a 

way that respects access rights. 
 
s10 - Scottish Outdoor Access Code: SNH has a duty to draw up and issue the Code and 

this requires guidance to be issued on stated circumstances in relation to access rights. 
It is the duty of SNH and LAs to publicise the Code and for SNH to promote 
understanding of it. 

 
s11 - Power to exempt particular land from access rights: This provides powers to LAs to 

exempt land by Order from access rights. Before making orders, LAs will have to 
consult landowners and local access forums, give public notice, invite objections. If the 
exclusion is to last for 6 days or more Ministers must approve the Order. If for five days 
or less, the LAs need not involve Ministers. A Minister-approved exemption order can 
last a maximum of 2 years. 

 
s12 - Byelaws: LAs can make byelaws over access land for various purposes, eg. 

preserving public order, preventing damage or nuisance, conserving natural or cultural 
heritage. 
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s13 - Duty of local authority to uphold access rights: It is the duty of LAs to assert, 
protect and keep open any route, waterway or other means by which access rights can 
reasonably be exercised. LAs do not have to pursue the above duty if it is inconsistent 
with carrying out other LA functions. 

 
s14 - Prohibition signs, obstructions, dangerous impediments: Landowners must not 

prevent or deter access users by erecting any signs or notices; putting up fences, walls, 
hedges; positioning at large any animal; undertaking agricultural or other operations, or 
any other actions. LAs can remove any such notices or carry out other remedial action 
if needed.  

 
s15 - Measures for safety, protection etc.: LAs can warn of hazards, and can require that 

any fences, walls etc which may be a risk of injury (eg barbed wire, sharp material, 
electric) should be remedied to remove risk of injury. LAs can install gates, stiles, seats 
toilets etc anywhere with landowners’ agreement, and moorings and launch sites have 
been added to structures that can be installed and maintained by LAs. In exercising 
powers under this section, LAs shall have regard to the extent to which existing 
facilities assist persons to exercise access rights, an d have regard to the needs of 
persons with disabilities. 

 
s16 - Acquisition by Local Authorities: LAs can acquire land for access purposes either by 

agreement, or compulsorily if approved by Ministers. 
 
s17 - Core Paths Plan: LAs have a duty to draw up a core path plan within 3 years. Core 

paths may include right of way; paths, footways, footpaths, cycle tracks; paths which 
are or may be covered by s20 path agreements and s21 path orders; and other routes, 
waterways or other means by which persons may cross land. The core path plan will 
have regard to the likely usage and desirability of paths, and a balance with landowner 
interests. 

 
s18 - Core Path Plans further procedures: Section 18 gives further guidance on drawing 

up the core path plan, giving notice, adopting it, appeals and inquiries, and Ministerial 
input when needed. LAs need to compile a list of core paths but this does do not 
require to indicate the extent of public rights. 

 
s19 Power to maintain core paths: The LA may do anything which they consider 

appropriate for the purposes of: 

 maintaining a core path; 

 keeping a core path free from obstruction or encroachment; 

 providing the public with directions to, or with an indication of the extent, of a core 
path. 

 
s20 - Review and amendment of core path plans: Core path plans must be amended by 

LAs: 

 as such times as they consider appropriate; 

 on ministers requiring them to do so. 
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After reviewing a core path plan, it may be amended to remove or divert core paths or 
add further core paths, but only after consideration for the likely use of the core path 
and the effect on land served by the core path. A core path plan must be amended 
following core path stopping up or diversion orders under s208 of the TCPS 1997 Act. 

 
s21 - Path Agreements for land subject to access rights: LAs have the power to enter 

into a path agreement for the delineation, creation and maintenance of the path. There 
is no requirement to register the agreement. 

 
s22 - Path Orders for land subject to access rights: LAs have the power to make path 

orders which delineate existing or new paths, in circumstances where path agreements 
are impracticable, and must maintain existing paths and create and maintain new paths 
delineated in this way. (Schedule 1 to the Bill gives further procedures on this). 

 
s23 - Ploughing etc: Where core paths and rights of way are disturbed by ploughing or 

other activities for reasons of good land husbandry, the owner of the land or path must 
reinstate the core path or right of way within 14 days. It is an offence not to reinstate 
and LAs may on notice undertake the reinstatement themselves and recover the cost, if 
the owner does not comply. 

 
s24 - Rangers: LAs may appoint rangers to advise and assist land owners and members of 

the public with access rights. 
 
s25 - Local Access Forums: It is a duty for each LA to establish for its area a local access 

forum for the following functions: 

 to advise the LA and other persons or bodies consulting the forum on access rights, 
rights of way and core path plans; 

 to offer assistance to parties in any disputes about access rights, rights of way, core 
path plans and the use of core paths. 

Note: More than one local access forum may be established for a local authority area. 
 
s26 - Powers of entry: Local authorities are empowered to authorise persons to enter land, 

at reasonable times and after giving notice unless for an emergency or to do with a 
core path, and to take relevant equipment with them. 

 
s27 - Guidance: Ministers may give guidance to local authorities on the performance of any 

of their functions over access rights, having consulted and put it before Parliament. It 
can apply generally or to a particular LA, and the LA must have regard to it. 

 
s28 - Judicial determination of existence and extent of access rights and rights of 

way: Applications can be made to the sheriff to declare whether: 

 land is exempt or not from access rights; 

 a person is exercising access rights responsibly; 

 an owner is managing land responsibly; 

 a path is a right of way. 
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It also sets out rules of procedure over the role of the LA and other parties, and for 
notification. 

 
s29 - Powers to protect natural and cultural heritage: SNH may put up and maintain 

notices for the purposes of protecting the natural heritage of land in respect of which 
access rights are exercisable. Any notice put up may warn persons of any adverse 
effect that their presence on the land, or any activities they might conduct there, might 
have on the natural heritage sought to be protected. A similar power for Scottish 
Ministers in respect of cultural heritage applies to cultural heritage. 

 
s30 - Existing byelaws providing for public access to land: It is the duty of all authorities 

having existing byelaws relating to public access land in respect of access rights to 
review those byelaws within 2 years, and modify them to remove any inconsistencies 
with the new access rights. 

 
s31 - Application of section 15 to rights of way: This confirms that sections 14 and 15 

above apply to rights of way by foot, horseback, pedal cycle or any combination of 
these as well as to general access rights. 

 
s32 - Interpretation: This provides definitions for various terms used, eg. ‘core path’ means 

a path, waterway or other means of crossing land such as is mentioned in section 17; 
the term ‘local authority’ includes the National Park authority for a national park which is 
designated as such when the legislation comes into force. 

 
source: http://www.snh.gov.uk/pdfs/access/smry_al.pdf. 
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Appendix 19: Provisions of the UK Transport Act 2002 facilitating 
the “Quiet Lanes” Initiative 

 
UK Transport Act 200089 
 
Quiet lanes and home zones and rural road speed limits  
268.  
(1) A local traffic authority may designate any road for which they are the traffic authority as a 
quiet lane or a home zone. 
(2) The appropriate national authority may make regulations authorising local traffic 
authorities who have designated roads as quiet lanes or home zones to make use orders 
and speed orders of such descriptions as are prescribed by the regulations in relation to any 
roads designated by them as quiet lanes or home zones 
(3) A use order is an order permitting the use of a road for purposes other than passage 
(4) But a use order may not permit any person- 

(a) wilfully to obstruct the lawful use of a road by others, or 
(b) to use a road in a way which would deny reasonable access to premises situated 

on or adjacent to the road. 
5) A speed order is an order authorising the local traffic authority by whom it is made to take 
measures with a view to reducing the speed of motor vehicles or cycles (or both) on a road to 
below that specified in the order. 
(6) The appropriate national authority may make regulations specifying procedures for the 
making, variation and revocation of- 

(a) designations, and 
(b) use orders and speed orders, 

including procedures for confirmation (whether by the appropriate national authority or any 
other body). 
(7) The appropriate national authority may give guidance to local traffic authorities about 
matters to which they must have regard in determining whether or not to designate a road as 
a quiet lane or home zone. 
(8) In this section- 

"the appropriate national authority" means-  
(a) the Secretary of State as respects England, and 
(b) the National Assembly for Wales as respects Wales, 

"cycle" has the same meaning as in the Road Traffic Act 1988, 
"local traffic authority" has the same meaning as in the Road Traffic Regulation Act 
1984, 
"motor vehicle" means a mechanically propelled vehicle intended or adapted for use 
on roads, and 
"road" has the same meaning as in the Road Traffic Regulation Act 1984. 

(9) Regulations under this section shall be made by statutory instrument and may make 
different provision for different cases or areas. 
(10) A statutory instrument containing regulations made by the Secretary of State under this 
section shall be subject to annulment in pursuance of a resolution of either House of 
Parliament. 
 

                                                 
89 http://www.opsi.gov.uk/acts/acts2000/20000038.htm, accessed 11/05/2005 
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Report on rural road speed limits. 
269. -  
(1) The Secretary of State shall review the operation in relation to rural roads of the provision 
made by and under-  

(a) Part VI of the Road Traffic Regulation Act 1984 (speed limits), and 
(b) Schedule 9 to that Act (orders) so far as relating to orders under that Part. 

(2) The review shall in particular include consideration of whether (and, if so, how) the law 
should be amended to facilitate the introduction of rural road hierarchies. 
(3) A rural road hierarchy is a system under which rural roads are categorised by a local 
traffic authority (by reference to the ways in which they are used) for the purpose of 
subjecting different categories of rural roads to different speed limits. 
(4) The Secretary of State shall consult- 

(a) the Scottish Ministers, and 
(b) the National Assembly for Wales, 

when carrying out the review. 
(5) The Secretary of State shall publish a report of the review before the end of the period of 
12 months beginning with the day on which this Act is passed. 
(6) The Secretary of State shall lay a copy of the report before each House of Parliament. 
(7) In this section "local traffic authority" has the same meaning as in the Road Traffic 
Regulation Act 1984. 
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Appendix 20: Walking trails in the USA 
Historical development of significant walking areas / trails in the USA 90 
1968 Appalachian National Scenic Trail 
1968 Pacific Crest National Scenic Trail 
1978 Continental Divide National Scenic Trail 
1978 Oregon National Historic Trail 
1978 Mormon Pioneer National Historic Trail 
1978 Iditarod National Historic Trail 
1978 Lewis and Clark National Historic Trail 
1980 North Country National Scenic Trail 
1980 Overmountain Victory National Historic Trail 
1980 Ice Age National Scenic Trail 
1983 Florida National Scenic Trail 
1983 Potomac Heritage National Scenic Trail 
1983 Natchez Trace National Scenic Trail 
1986 Nez Perce (Nee-Me-Poo) National Historic Trail 
1987 Santa Fe National Historic Trail 
1987 Trail of Tears National Historic Trail 
1990 Juan Bautistade Anza National Historic Trail 
1992 California National Historic Trail 
1992 Pony Express National Historic Trail 
1996 Selma to Montgomery National Historic Trail 
 

                                                 
90 source: http://www.ncseonline.org/NLE/CRSreports/Natural/nrgen-

19.cfm?&CFID=6530099&CFTOKEN=42763706 
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USA National Trails and Long Distance Routes 

Significant long distance trails in the USA91 include: 

 
Route Location Distance (kms) 

Scenic trails   

The North Country National 
Scenic Trail 

extending from eastern New York State 
to the vicinity of Lake Sakakawea in 
North Dakota 

approx 3200 miles 

The Continental Divide 
National Scenic Trail 

extending from the Montana-Canada 
border to the New Mexico-Mexico 
border. 

approx 3100 miles 

The Pacific Crest National 
Scenic Trail 

extending from the Mexican-California 
border northward generally along the 
mountain ranges of the west coast 
States to the Canadian-Washington 
border near Lake Ross. 

approx 2350 miles 

The Appalachian National 
Scenic Trail 

extending from Mount Katahdin, Maine 
to Springer Mountain, Georgia.  

approx 2000 miles 

The Florida National Scenic 
Trail 

extending through the State of Florida as 
generally depicted in 'The Florida Trail'. 

approx 1300 miles 

The Ice Age National Scenic 
Trail 

extending from Door County, Wisconsin 
to InterState Park in Saint Croix County, 
Wisconsin. 

approx 1000 miles 

The Potomac Heritage 
National Scenic Trail 

following the route as generally depicted 
on the map identified as 'National Trails 
System, Proposed Potomac Heritage 
Trail'. 

approx 704 miles 

The Natchez Trace National 
Scenic Trail 

extending from Nashville, Tennessee to 
Natchez, Mississippi. 

approx 694 miles 

Historic trails   

The California National 
Historic Trail 

extending from Independence and Saint 
Joseph, Missouri and Council Bluffs, 
Iowa to various points in California and 
Oregon. 

approx 5700 miles 

The Lewis and Clark 
National Historic Trail 

extending from Wood River, Illinois to 
the mouth of the Columbia River in 
Oregon. 

approx 3700 miles 

Old Spanish National 
Historic Trail 

extending from Santa Fe, New Mexico, 
to Los Angeles, California. 

approx 2700 miles 

The Iditarod National 
Historic Trail 

extending from Seward, Alaska to 
Nome, Alaska 

approx 2000 miles 

The Oregon National 
Historic Trail 

extending from near Independence, 
Missouri to the vicinity of Portland, 
Oregon. 

approx 2000 miles 

The Pony Express National 
Historic Trail 

extending from Saint Joseph, Missouri to 
Sacramento, California. 

approx 1900 miles 

(The Mormon Pioneer 
National Historic Trail 

extending from Nauvoo, Illinois to Salt 
Lake City, Utah. 

approx 1300 miles 

The Nez Perce National 
Historic Trail 

extending from the vicinity of Wallowa 
Lake, Oregon to Bear Paw Mountain, 
Montana 

approx 1170 miles 

The Santa Fe National 
Historic Trail 

from a point near Old Franklin, Missouri 
through Kansas, Oklahoma and 
Colorado to Santa Fe, New Mexico 

approx 950 miles 

El Camino Real de Tierra 
Adentro (the Royal Road of 

from Rio Grande near El Paso, Texas to a 404 mile long trail 

                                                 
91 source: adapted from National Trails System Act, P.L. 90-543, pp3-9. 
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the Interior) National Historic 
Trail 

San Juan Pueblo, New Mexico. 

The Overmountain Victory 
National Historic Trail 

routes from the mustering point near 
Abingdon, Virginia to Sycamore Shoals 
(near Elizabethton, Tennessee); from 
Sycamore Shoals to Quaker Meadows 
(near Morganton, North Carolina); from 
the mustering point in Surry County, 
North Carolina to Quaker Meadows; and 
from Quaker Meadows to Kings 
Mountain, South Carolina. 

approx 272 miles 

Ala Kahakai National 
Historic Trail (the Trail by the 
Sea) 

extending from ‘Upola Point on the north 
tip of Hawaii Island down the west coast 
of the Island around Ka Lae to the east 
boundar of Hawaii Volcanoes National 
Park at the ancient shoreline temple 
known as ‘Waha’ula’  

a 175 mile long trail 

The Selma to Montgomery 
National Historic Trail 

from Brown Chapel A.M.E. Church in 
Selma to the State Capitol Building in 
Montgomery, Alabama. 

approx 54 miles of city 
streets and United States 
Highway 80 

The Trail of Tears National 
Historic Trail 

, generally located within the corridor 
described through portions of Georgia, 
North Carolina, Alabama, Tennessee, 
Kentucky, Illinois, Missouri, Arkansas 
and Oklahoma. 

a trail consisting of water 
routes and overland routes 
traveled by the Cherokee 
Nation during its removal 
from ancestral lands in the 
East to Oklahoma during 
1838 and 1839  

The Juan Bautista de Anza 
National Historic Trail 

from Sonora, Mexico to the vicinity of 
San Francisco, California 

a trail comprising the 
overland route travelled by 
Captain Juan Bautista de 
Anza of Spain during the 
years 1775 and 1776 
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Appendix 21: Provisions of the National Trails System Act (1968) 
Provisions of the National Trails System Act (1968) potentially applicable to 
development of trails in Queensland (considering intent, funding, liability & protection, 
administration & management) 
 
Intent 

 The feasibility of a trail to be based on an evaluation of whether or not it is physically 
possible to develop a trail along a route being studied, and whether the development of a 
trail would be financially feasible. <s5(b)> 

- feasibility studies are to be completed and submitted as to the suitability of trail 
designation, not later than 3 complete fiscal years (from date of enactment of their 
addition to this subsection). <s5(b)> 

 
 The heads of Federal Agencies may acquire lands or interests in lands by written 

cooperative agreement, donation, purchase with donated or appropriated funds or 
exchange for purpose of establishing trail right-of-ways. <s7(d)> 

 
 The Secretary’s of various organisations (eg. agriculture, urban development, 

transportation) are directed to encourage the establishment of recreation trails on their 
lands administered by them. <s8(b), (c) & (d)> 

 
 Agencies having jurisdiction or control over the use, abandonment, or disposition of 

roadways, utility rights-of-way, or other properties which may be suitable for the purpose 
of improving or expanding the national trails system shall cooperate in order to assure, to 
the extent practicable, that any such properties having values suitable for trail purposes 
may be made available for such use. <s9(b)> 

 

 Condemnation proceedings, without the consent of the owner, may be used to acquire 
private lands or interests when all reasonable efforts to acquire such lands or interest 
therein by negotiation have failed. <s7(g)> 

- can only acquire such title as is reasonably necessary to provide passage across 
such lands, provided, that condemnation proceedings are only used to acquire fee 
title or lesser interests of no more than an average of one hundred and twenty-five 
acres per mile. 

 
 Interim use of preserved railroad rights-of-way as a recreation trail does not affect future 

reactivation of rail service. <s8(d)> 

- Trail authority to assume all rights and legal liability during interim use. 
 
Funding 

 The Secretary charged with the administration of a national recreation trail shall provide 
for the development and maintenance of such trails within federally administered areas, 
and shall cooperate with and encourage the States to operate, develop, and maintain 
portions of such trails which are located outside the boundaries of federally administered 
areas. <s7(h)(1)> 
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- When deemed to be in the public interest, such Secretary may enter written 
cooperative agreements with the States or their political subdivisions, landowners, 
private organisations, or individuals to operate, develop, and maintain any portion of 
such a trail either within or outside a federally administered area. Such agreements 
may include provisions for limited financial assistance to encourage participation in 
the acquisition, protection, operation, development, or maintenance of such trails, 
provisions providing volunteer in the park or volunteer in the forest status (in 
accordance with the Volunteers in the Parks Act of 1969 and the Volunteers in the 
Forests Act of 1972) to individuals, private organisations, or landowners participating 
in such activities, or provisions of both types.  

 
 States, political subdivisions and private interests, including non-profit organisations to be 

encourage to apply for funding to develop and establish trails. <s8(a)> 
 
 The level of funding continues to be the biggest trail issue. With the exception of the 

Appalachian and the Pacific Crest National Scenic Trails, the National Trails System Act 
does not provide for sustained finding of designated trails operations, maintenance and 
development, nor does the Act authorise dedicated finds for land acquisition. 

 
Liability & protection 

 The appropriate Secretary shall initiate consultations with affected States and their 
political subdivisions to encourage the development and implementation by such entities 
of appropriate measures to protect private landowners from trespass resulting from trail 
use and from unreasonable personal liability and property damage caused by trail use. 
<s7(h)(1)(A)>  

 
 Regulations governing the use, protection, management, development, and 

administration of trails of the national trails system may be made in consultation with all 
parties. <s7(1)> 

- National Trails System may also utilise authorities related to units of the national park 
system or the national forest system, as the case may be, in carrying out the 
administrative responsibilities for such component. 

 
Administration & management 

 The Secretary charged with the administration of each respective trail shall, within one 
year of the date of the addition of any national scenic or national historic trail to the 
system establish an advisory council for each such trail, each of which councils shall 
expire ten years from the date of its establishment. <s5(d)> 

- advisory council, not to exceed thirty-five in number,  

- shall serve for a term of two years and without compensation as such, but may have 
expenses reasonably incurred reimbursed 

 
 The appropriate Secretary shall consult with such council from time to time with respect 

to matters relating to the trail, including the selection of rights-of-way, standards for the 
erection and maintenance of markers along the trail, and the administration of the trail. 
<s5(d)> 
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 Where appropriate, volunteers and volunteer organisations are encouraged to plan, 
develop, maintain and manage trails. <s11(a)(1)> 
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Appendix 22: Walking Access in the New Zealand Outdoors 
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Appendix 23: Alkham Valley Access Leaflet 
 
Alkham Valley Access Leaflet.pdf  
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Appendix 24: Transport Operations (Road Use Management) Act 
1995 Schedule 4 (Definitions) 
 
animal means any animal of any sex or age belonging to a species to which any of the 
following animals belong, namely, horse, cow, mule, donkey, camel, sheep, pig, dog, or goat. 
 
bicycle— 
(a) means a vehicle with 1 or more wheels (including a pedicab, penny farthing, scooter, 
tricycle and unicycle) built to be propelled by human power through a belt, chain or gears; but 
(b) does not include a wheelchair, wheeled recreational device, wheeled toy, or any vehicle 
with an auxiliary motor capable of generating power over 200 watts. 
 
driver means the person driving or in charge of any vehicle, tram, train, vessel, or animal, 
and, in relation to a trailer, the person driving or in charge of the vehicle to or by which that 
trailer is attached or drawn, and includes the rider of a vehicle or animal and in applying it so 
as to include the rider of a vehicle or animal the word ‘drive’ and derivatives of that word 
shall, where used in this Act in relation to a vehicle or animal, be read as including ‘ride’ or, 
as the case requires, the corresponding derivative of ‘ride’. 
 
footpath means an area open to the public that is designated for, or has as 1 of its main 
uses, use by pedestrians. 
 
horse includes any horse, mare, gelding, ass, mule or other draught animal or beast of 
burden. 
 
pedestrian includes— 
(a) a person in a motorised wheelchair that can not travel over 10km/h; and 
(b) a person in a non-motorised wheelchair; and 
(c) a person pushing a motorised or non-motorised wheelchair; and 
(d) a person in or on a wheeled recreational device or wheeled toy. 
 
public place means a place— 
(a) of public resort open to or used by the public as of right; 
or 
(b) for the time being— 
(i) used for a public purpose; or 
(ii) open to access by the public; 
whether on payment or otherwise; or 
(c) open to access by the public by the express or tacit consent or sufferance of the owner of 
that place, whether the place is or is not always open to the public; 
but does not include— 
(d) a track that at the material time is being used as a course for racing or testing motor 
vehicles and from which other traffic is excluded during that use; or 
(e) a road; or 
(f) a place declared under a regulation not to be a public place. 
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vessel means any ship, boat, punt, ferry, air cushion vehicle and every other kind of vessel 
used or apparently designed for use in navigation whatever may be the means of its 
propulsion. 
wheelchair— 
(a) means a chair on wheels that is built to transport a person who is unable to walk or has 
difficulty in walking; but 
(b) does not include a pram, stroller or trolley. 
wheeled recreational device means a wheeled device, built to transport a person, propelled 
by human power or gravity, and ordinarily used for recreation or play, and— 
(a) includes rollerblades, rollerskates, a skateboard or 
similar wheeled device; but (b) does not include a golf buggy, pram, stroller or trolley, or a 
bicycle, wheelchair or wheeled toy. 
wheeled toy means a child’s pedal car, scooter or tricycle or a similar toy, but only when it is 
being used by a child who is under 12 years old. 
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members of the previous Regional Landscape Strategy Advisory Committee) 

• Representatives from recreation organisations 
• Representatives from tourism organisations 
• SEQ Regional Trails Strategy Project Management Group members and their 

proxies92 
Dave Batt, Sport and Recreation Queensland (Chair) 
Megan Bayntun, Sport and Recreation Queensland 
Jon Black, Council of Mayors (SEQ) 
Linda Bradby, Environmental Protection Agency 
Paul Cridland, Department Natural Resources, Mines and Water 
Ian Hunter, Brisbane City Council 
Craig Maudsley, WESROC 
Damian O’Sullivan, Queensland Health 
Cr Don Petersen, SOUTHROC 
Lee-Ann Raddatz, NORSROC 
Steve MacDonald, Office of Urban Management (Observer) 

 

The assistance of Danny Parkin in researching legislative innovations is gratefully 
acknowledged as is the contribution of Dr Iris Bohnet, Tropical Landscapes Program, CSIRO 
Sustainable Ecosystems, Tropical Forest Research Centre, Atherton, Queensland. 
 

Finally, special thanks are also extended to the SEQ Regional Trails Strategy Project Officer, 
Andrew Graham, for his dedication, professionalism, patience and hard work in bringing this 
project to completion. 

                                                 
92 The listed representatives are those persons on the Project Management Group as at January 2006. In some 

instances, there has been a change in nominated representatives from the project funding partners throughout 
the project. 


